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PREFACE. 




N this hiftorical Account of 
the Government of England, 
of its Senates and Councils or 
Parliaments* I take a curfory 
View of them in other Nations, as 
introductory to the BritiJB, Saxon and 
Norman national Councils or Parlia- 
ments* and Co gradually Aide down 
from Antiquity to modem Times, (hew- 
ing the Conformity of modern with 
ancient donftitutions j how ancient 
Laws and Decrees have been, Corns of 
them confirmed* fome amended, and 
fome totally abrogated, according to 
the Wifaom of the feveral Ages* 
A ) thereby 
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'thereby in a fliort Hiftory giving the 
Reader a large View into times paft. 
The Laws and Cuftoms of the old 
Britons in a great Meafure dropt with ', 
their Recorders the VruMes, and pro-; 
bably would have been totally loir,, 
had not the Romans allowed the Britons ' 
to hold their ancient Village Courts, ' 
and there determine their own civil \ 
Rights and Properties amongft them- 1 
(elves, whereby fome finall Part of j 
their ancient Laws and Cuftoms were 
kept in Memory •, with this litde Stock 
the Britons (when the Romans deferted 
the Ifland) fet up for themfelves, but 
the hungry Northern Hive, fbon pre- 
vented their intended Work of recol- 
lecting their Laws, the Pen was fup- 
planted by the Sword. 

The Britons finding they were not 
able to repel the Northern Rovers, in- 1 
vited the maritime Saxons to come to 
their Afliftance, giving them Prormfa 
of plentiful Subsidence and generous 
Reward. And after the Northern Rob? 

bers 
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;rs were driven home ; the Saxons not 
tisfied with the Generality of the 
ritons, fet up to be their own Car- 
ers, which produced a War between 
le Britons and their Auxiliaries, which 
ided in a total Conqueft of the Bri- 
ms, who were driven into Wales and 
le mountainous Wefiern Parts of the 
Nation, there to (ave themfelves in 
laces inacceifible to Armies. 

The Saxons having taken Pofleffidn of 
heir Inviters Inheritance, and dividing 
he Land amortgft themfelves in a- 
;reed Proportions, then fet about the 
Vbrk of Legislature, in order to pre- 
erve and keep in Peace what they had 
loin by the Sword. 

The firft Saxon Legiflator Ethetbert 
King of Kent (who according to Bede) 
followed the Roman Manner of mak- 
ing Laws with the Advice and Content 
of his Senate or provincial Council j 
and thofe firft Saxons Laws were Dooms 
and Judgments upon Criminals that 
broke the Peace of the Church or 
A 4 State, 
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State, which Dooms were all pecuni- 
ary and none {anguinary. 

This Vomhec of King Ethelbert, fet 
fuch high Penalties by Mulds and Fines 
upon all Criminals and Refifters of 
Authority, that the Determination of 
the Courts of Juftice were obeyed and 
put in Execution, without any riotous 
Refiftance of the Officers who purfu- 
ed the Orders of Court. 

Though Laws to punifh Offences 
contra pacem were very certain, yet 
the Law of Inheritance, and private 
Claim between Man and Man was 
quite otherwife, Judgments and Deter- 
minations being made in the (everal 
Hall-motes by the Lords and their Sui- 
tors of Court, which Places of Judi- 
cature being feparatc JurifHi&ions, hav- 
ing no Dependance on one another, 
every Lord of a Soke or Manor at 
ilrft determined according to WiIJ t 
and afterwards according to the Cuftom 
of the Manor. In thefe Courts of 
the Soke or Manor, Laws were made 

for 



PREFACE. k 

for the better Government of the Peo- 
ple of the Diftrift: Thefe By-Laws 
made in the {everal Sokes were very dif- 
ferent in one, to what they were in 
another Manor. 

The Captains that came over with 
the chief Captain Conductor, were 
Sharers in Lands and Jurifdidion with 
the chief Captain : Every Captain, af- 
terwards called Thane, had Jurifclidtion 
over his own Men, and made Laws 
in his Soke, for the good Government 
of the People of his Diftrid:, which 
being local Laws, were found to be 
fo inconvenient, that feveral Kings of 
the Heptarchy made general Laws for 
the uniform exerci/ing of Juftice in 
their (everal Kingdoms. 

When Alfred had reduced the Hep- 
tarchy into one Monarchy, he, with 
the Advice and Consent of his wife 
Men, made a general Code of Law 
to be a Rule and Guide to the whole 
Kingdom. 

Edgar 
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Edgar made a Review of the Law* 
of his Predeceflbrs, and brought the 
Laws into a farther Regularity and 
Uniformity, but ftill there remained 
a treble Diftin&ion of Law, viz. the 
Weft'Saxon y the Mercian, and the Dam 
Law, which chiefly differed from one 
another in the Meafure ©f Amercer 
ments, Mulcts and Fines; according 
to the Ufage of the feveral Provinces. 

Ednvard the Confejfor upon a Review 
of King Edgar's Laws, with the] Ad^ 
vice and Content of his Parliament, 
made a Collection of the mod ufe- 
ful of the Laws of his PredeceA 
fbrs, and rejected fuch as at that 
time were efteemed ufelefs. 

This Code of Law of the Confejprr's 
time was publifhed and enforced as a 
Law common to the whole Nation, 
and Co ftood Statute Law at the end 
of the Saxon Race, at the Death of 
Edward the Confejfor. 

William Duke of Normandy put in 
his Claim to the Crown of England, 

from 
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from the Donation of King Edward, 
and other Pretentions, which carried 
fiich a Plauiiblenefs, as to make the 
Norman Nobility and great Men very 
forward in affifting him in an Enter- 
prize that offered Co fair a Profped of 
Succefs and Advantage to them, who 
were by Compact to (hare Saxon 
Lands,, Honours and Power with the 
Duke. 

Duke William upon his conquering 
Harold and his Adherents, afliimed the 
Crown with the Content of the Lon- 
doners and of many of the Englijh No- 
bility : He feized and took to himfelf 
all the Royal Demeans of the Crown 
and alfo Harold's Honours, Manors, 
Lands and Moveables •, and mod of 
the other Lands of the Englijh Nobi- 
lity and Gentry, were feized and di- 
vided amongft the Norman Adventurers, 
in a Proportion fuitable to the Num- 
ber of Ships and Men brought over 
at their own Expence. 

William 
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William at his Coronation, accor- 
ding to the Manner of the Saxon Kings, 
promiied to govern by the Rule of the 
old Laws of England, and caufed the 
Laws of King Edward to be reported 
to him and Written from the Mouths 
ofhisCommiffioners, employed thro' the 
whole Nation to collect the Laws and 
Cuftoms ufed in King Edwards time. 

At the latter End of his Reign he" 
publifhed a Code of Laws of his own, 
with the Content of his Barons in his 
Court de more: And in like Manner 
were made the Laws of Henry I, and 
Henry II. 

Mifiinderftandings andDifagreements 
arifing between King John and the 
Barons, a War broke out between them, 
and continued till the King conceded 
to grant a Charter of Liberties, which 
was renewed and confirmed in Parlia- 
ment by Henry III, and Edward I, in 
whofe Reign many good Statutes were' 
made in Affirmance and Declaratory of 
.the good old Laws of England. 

A 
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A great Part of the common Lav 
of England did vifibly (prine from the 
old Saxon Statutes, and if more of 
them had been preferved, the Trace 
of the original Inftitution of many 
Laws that now appear merely as com- 
mon ■ Law, would probably appear 
to have rifen from old Saxon Sta- 
tutes; Thofe that remain and alio thole 
of the Gorman Kings that were made 
before time of Memory, are admitted 
and taken into the common Law and 
become a Part thereof 

The old Part of this Hiftory is bor- 
rowed from ancient Hiftorians that 
flourished in or near the times as treat- 
ed in this Hiftory, and now I pay the 
Debt to fuch of their Succeuors of the 
prefent time as are Lovers of Antiqui- 
ty and Hiftory and willing to remem- 
ber their Founders. The Study of 
the Antiquity and Original of our 
Conftitution, is a Subject noble in it 
(elf, and may jpftly defcrve the En- 
couragement of the moft high born 

Englijk 
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EngHjbmen, and u(erul to all Gentle- 
men of Speculation or Pra&ice, a pro- 
per Foundation for a polite modern 
Superftru&ure. 

He that writes of his own Times, 
and of Matter of his own Knowledge, 
is an original Author, whofe Judgment, 
^ in properly adapting his Knowledge td 
the Sabjed he treats, is a neceflary 
Qualification, but above all his Vera- 
city is the very thing neceflary for him 
to imprint in his Reader's Opinion. 

He that writes of Times paft, mull 
be beholden to thofe that wrote in 
thofe Times of thofe Times, and that 
is my Task to gather my Materials 
from the Ancients. The Stuff is old, 
the Tacking together is the only new 
Part of my Eflayj if that, like a new 
Fafliion, pleafes, I ftiall afcribe it to the 
Goodriefs of the Materials, that fet 
. out the Unpolitenefs of the Cutter and 
Contriver. 

The Reader will meet with fbmc 

Words that are now quite out of ufe, 

- - * and 
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and fome not fpelt after the modern 
Manner : In this I follow old Authorities 
that I tranferibe in copying old Hifto- 
rians, old Grants, Records, old Ads 
of Parliament, Leigers, and fuch like, 
their Words or Spelling muft be literal- 
ly followed; to put them into modern 
Drefs, would be as much out of the 
way as to draw old Littleton's Picture 
in a long full bottom'd Wig, be- 
caufe he was a Judge. 

In Page ;ti the Word improve 
there mentioned in transcribing a Re- 
cord, would have been more fuitable 
to the prefent Age if I had writ ap- 
prove, but then I had not kept clofe 
to the Record. In Page 267, I fay 
Edward the Confejbr in his Court dc 
more, appealed Earl Goodwin for the 
Death of Alfred the King's Brother, 
IP I had writ impeached, that Word 
would have been more agreeable to the 
modern Term in the Cafe, but the 
Words of the Record are, Ego te ap- 
pello, &c. which Word the old Au- 
thor 
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thor of the Mirror of Jufliccs renders 
afpeal. 

There are fomc Repetitions in the 
Hiftory where the fame Quotation is a 
neceflary Authority in two Places, as 

**• >7J» jn the third Chapter that treats of the 
Lords in Parliament, the eighth, feven- 
tcenth, arid twenty firft Laws of Ed- 
ward the Confejbr are tranfcribed, to 
ftew that none but Lords were Mem- 
bers of Edward the Confejfor's Parlia- 
ments. Then in the fourth Chapter, 
that treats of Knights, Citizens and 
Burgefles, J advance, that no Com- 
mons were Members of Parliament in 
Edward the Confejfor's time, and to 

p»g-ie 9 . prove my Aflertion, I again produce 
the aforefaid three Laws of King Ed- 
ward, which may be again read in that 
Place with more £afe than to be re- 
ferred back to the third Chapter, and 
fbme other Repetitions there are, which 
are (o fhort as I hope will not make 
them tedious to the Reader. 

The 
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The following curfbry Search into 
the ancient Britijb Conftitution, is 
collected out of fiich Hiftorians as came 
within the Reach of my retired Life: 
The more I found, the more earneit 
I was in learch, and I foon difcovered 
that our modern Laws were not new 
Conftitutions, but .built upon old 
Foundations. 

To conned the Ancient and Mo- 
dern, I begin with the moft remote 
Part, and gradually defcend to the 
prcfent, from thence to fliew how mo- 
dern Cuftoms arid Laws, grew by de- 
grees, from ancient, fhort, pofitive 
Conftitutions, to more extenfive, rati- 
onal and wife Laws, how the Simplicity 
of the Ancients hath been refined, in 
later Ages* how by the Knowledge" of 
pad Ages, a right Judgment may be 
formed of the preknt. 

The farther I looked into our an- 
cient Conftitution, the more I found 
Parliaments to be the main Hinge up- 
on which the Government moved 
A regularly, 
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regularly, when Miniftcrs were juft, 
and Parliaments free and uncorrupt; 
and on the contrary irregularly, when, 
Minifters purfiied private Views, from, 
whence Bribery, Corruption and Fac-j 
tion got into the Parliament. 

The Intereft of a good King, of 
upright and jiift. Minifters, and of a 
free Parliament is the fame; in fucha 
Conjunction the good of die Publick 
is the whole View, all harmonioufly 
purfuing that Happiness, of which the 
following Trad will afTordyouInitan 
ces of the one and the other. 

The firft Colle&ioos I made fori 
Self-amufement and Entertainment, 
not without fome View of enlarging 
mv Knowledge of things paft and 
proem, and now drawn into a Chrono- 
logical Method to the End of King 
James Fs Reign, which I prefent to 
the Publick as an Index to the more 
extenfive Enquiries of Readers. 
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CHAP. I. 

An Hijiorical Account of the Government ufed 
in this IJland: Of its National Councils 
and Parliaments. 

^N this Eflav, a fhort Sketch of 
[ the original Governments of the 
World, is a natural Introdu&ion to 
I the Hiftory of National Councils ; 
the Members were at firft barely Advifers, 
and Aflifters, and afterwards Parties with the 
Princes in Legiflature and Adminiftration; 
and Laws mack in them were by Confent of 
Prince andPeople, which was the Rule toboth. ' 

Adam the Father of Mankind was Prince m*****,* 
and Paftor, the firft Government was Pater- 

B nal. 




z The Antiquity of National 

hal, Nature imprinted in the Father a due 
Care of his Offspring, to feed them, and find 
■ them with Neceflaries of Life, to educate 
them and in all Articles govern them : As 
^%A the Roman Civil Law has it, In poteftdte nofira 
liberi nojirifunt : And the great Civilian £/7- 
pian, Tutor to the Emperor Alexander Seve~ 
rus, fays to the fame pfurpofe, quicquid ex me 
& uxore mea nafcitur, in pot eft ate me a eft. 

Noab the poft-diluvian Father, had three 
Sons, from whom the World was overfpread 

Tiwttn, j^k Q f t k em was Paftor* and Governdr of 
his own Family. Nimrods Rebellion againft 
the Sons of Noab, forced them to leave off 
building the Tower of BabiL 

*rfteg*n p From the Confufion of Babel the Head of 
each Language led away his Tribe to reple- 
nifh the Earth; thefe peregrinating Heads 
of Tribes were the poftdiluvian Patriarchs, 
the Royal Pallors, who fed and governed 
their Clans by the Law of their Will, having 
Power of Life and Death over their Chil- 
dren and Dependants. 

As People increafed into great Multitudes, 
farther Extenfion was necefTary, and then 
Subdivifions were agreed on,' one Father and 
another feparating from the main Tribe 
went with their Children, Collaterals and 
other Dependants upon the Search for new 
Habitations, that had not been foraged, 
there to find frefh Pafturage for their Herds 
and Flocks. 

The 



Councils or Parliaments. 3 

The Father or Head of fuch fubdivided 
Company fctting down in fome implanted 
Country, made it his own, made that pro- 
per which was before common and open to 
the firft that fhould take Pofleffion. And Bid A ^ 
there the Patriarch was Lord of the Land, 100. 
and abfolute Governour of the People, a- 
mongft whom he divided the Land, and re- 
moved them at Pleafure. 

Thefe Patriarchates or Subdivifions from 
the main Stock, were in time over-run, and 
violently feized, and taken into the Domi- 
nion of a neighbouring ftrong Tribe: Nim- 
rod is recorded to be the Raifer of a great 
Monarchy out of the Spoils of his Neigh- 
bours, he is called a great Hunter, over- 
running his Neighbours, and ufurping their 
Rights 5 in modern Language a Tyrant. 

The fmall Patriarchates being feized and 
taken by the more powerful Patriarchs, was 
the original Growth of the great Eaflern 
Monarchies; the Princes whereof were as 
abfolute in their Provinces as the little Pa- 
triarchs were over their Children and Colla- 
terals, their Extention being the Effect of 
Conqueft and not of Compadt. 

The Weight of Government of the great 
Monarchies being a Burden too great for the 
Execution of one, the Monarchs chofe a 
Part of the People to be their Council of 
Advifcrs and Aflulers in the Adminiftration 
of the whole. 

B 2 Thcfc 
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Thefe Counfellers were not at the Time 
I am now treating of, Afleflbrs to the Mo- 
narchs, they having no other Share in the 
Adminiftration, but foch as was committed 
to them by the Monarchs, who received or 
rejected their Advice as they pleafed, and re- 
moved them from Employments at their 
Pleafure. 

When Monarchies grew large and far ex- 
tended from their Courts of Refidcnce, 
Lieutenants and Deputies were neceflarily 
fent into the remote Provinces, with In- 
ftrudtions to govern and adminifter Juftice 
' to the People according to the oral Direc- 
tions they received from their Monarchs, to 
which the People were to conform, as be- 
ing the Will and Pleafure of the Monarch, 
revealed to them by the Lieutenants. 

As the World improved, and Letters grew 
into Ufe, the Monarch, with the Advice of 
his Council, formed Rules for Government 
of his Dominions, and had them written, 
and Copies delivered to all his Lieutenants, 
Deputies and Judges, and then Laws became 
more certain than when they were carried to 
the remote Provinces, by the Memory only 
of the Lieutenants. 

Thus Law or the Will of the Monarch, 
grew up by degrees from oral Orders, to 
Laws put in Writing, as an uniform Rule 
by which all the Provinces of a large exten- 
ded Monarchy were to be governed 

The 
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The Battles between Monarch and Mo- 
narch, Patriarch and Patriarch, were at 
firft entirely bloody; all being killed that 
fell into one or the others Power, they be- 
ing under the Law of Nature. 

The Monarchs and Patriarchs growing 
fenfible of the Barbarity of killing all that 
were taken Prifoners in battle, for Pre- 
fervation of their People, fell by degrees 
into Rules to be obferved between Sove- 
reign and Sbvereign, which was the firft 
Step towards the Law of Nations. 

In private Offences and Trefpafles between 
Man and Man, the Offender was at firft 
punifhed according to the Will and Pleafure 
of the injured Party, there being no com* 
mon Magiftrate tp determine private Rights 
or private Injuries, but the Partiality and 
Prejudice in the Punifhers, cried aloud for 
Regulation, and from thence the Chief or 
Head of a Family took upon himfelf to ar- 
bitrate and determine all Differences amongft 
his Children, Collaterals and other Depen- 
dants. Such Determinations as were wife 
and juft proved Prefidcnts and Rules of 
judging, which from frequent Ufage became 
of the Nature of Law, and fo grew up mu- 
nicipal Laws by degrees. 

Having given a {hort Sketch of the Pa- 
triarchical Governments and of the Eaftern 
Monarchies, I proceed to the Roman Go- 
vernment from whence the Weftern and 
B £ Northern 
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Northern Countries of Europe fetched their 
Improvements Military and Civil; where 
was the Senate a remarkable Prefident for 
National Councils, being Parties to Laws 
made s from whence the Englijh Conftitu- 
tion of King and Parliament feem to be in 
a great meafure taken. 
M*yl*. 4. The Colony from Alba-longa^ now Albano, 
ifon. Hal W ^ R° mu l us at the Head of it, laid the 
lib. ». p. Foundation of the Roman State : Romulus 
tu appointed the wifeft and beft efteemed of 
Rom Hift ™ c P e0 P^ e to ^° kis Counfellers and Ma- 
£4^.6.«.giftrates, and out of thefe he formed his 
,0 - Council of State, called the Senate, theMem- 

bers whereof from their Gravity and Under- 
Pari. ftanding were called Patres; and thefe had 
Eifyng. Portions of Land by Agreement wherein 
s **' they had Property. 

Romulus divided the People into three 
Parts or Tribes, that is to fay Thirds, each 
Tribe was divided into ten Curia (uc.) Pa- 
gi or Villages, and each Curia or Village 
into ten Decuria> and to each Decurta x 
was appointed a Chief, much of the Nature 
of our Saxon Headborough ; the Tribe was 
much the fame with our Hundred or Ward. 
In the grand Council the Members gave 
their Votes according to the Curia, and 
what the major Part of the Curia agreed to, 
was taken for the Refolution of the whole 
Affcpibly or Council, each fingle Man hav- 
ing a Vote, and this made the Comitia Cu- 

riata-y 
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rtata ; and the Law there made was called 
Lex Curiata. The Lands were divided 
amongft the Tribes, and they having Pro- 
perty were in a Federal Union with the 
Prince, jointly to affifl one another in their 
feveral Properties, fo was the firft Roman 
Government founded in Property. 

The Hundred Patres that Romulus made 
ufe of for his Senate to be his more imme- 
diate Advifers and Affifters in Affairs of the M . f 
Government, he chofe and made up the 
Number out of each Tribe and each Curia, 
fuch as were by him fo chofen and enrolled 
into this venerable Aflembly, he called Pa- 
tres Confcripti. This Aflembly of Counfel- 
lers was not to propofe Laws ; that Part Ro- 
mulus retained to himfelf, and to the Senate 
it belonged to agree to and confirm what he 
propofedj fuch was alfo the Ufage of our 
Saxon Kings in their Witengemots. 

There were but two forts of People, (viz.) Eng.Tatit. 
Patricians and Plebeians, the former as No- *• vo1 - . 
bles were to take care of the religious on*. p. 107. 
Rights, bear Offices of Magiftracy, admi- 
nifter Juftice, and to be Afliftant to the King 
as Advifers and Counfellers in all Matters 
of Government. 

The latter, the Plebeians, were to till the 
Ground, feed the Herds and Flocks, and to 
follow Trades, and had no fhare of Admi- M ** le - 6 - 
niftrationin the Government; but the more ° - - 
firmly to bind them to free and voluntary 

B 4 Obedi- ' 
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Obedience to the Laws made by Romulus 
and the 'Patricians, he allowed them to 
choofe their own Patrons out of the Patri- 
cians to be their Friends, and to take care of 
their Intereft in the Senate : And the Nobles 
gloried in nothing more than in the great 
Number of their Clients, whereby the No-, 
bility and Plebeians were cemented together 
in Union and Intereft; as were our Saxon 
Earl and Churl, our Norman Baron and his 
free Tenant; the Earl or "Thane taking care 
of his Churl's Intereft in the Witengemot, 
and the Baron of his free Tenants Rights 
and Liberties in the Norman Parliaments. 

The Patrons in the 'Roman Senate under- 
took not only to take care of their Clients m 
Intereft there, but alfo to he their' Cqunfel- 
lers in all Cafes of Law wherein they were 
concerned, and prefent or abfent, efpoufed 
their Intereft with as much 2<eal as if they 
were their Children. 

And the Clients on the other fide, out of 
their Earnings by their Labour, were to fur- 
nifh their Patrons with Money upon many 
Occafions, as to ranfom them or their Sons, 
if they were taken Prifoners in the Wars* 
and to contribute to the Charges of their 
Magiftracy and other their honourable Em- 
ployments. And to the fame and other Ends 
and Purpofes did the Saxon Churls and 
Norman Freemen pay Rents ai?d Services to 
their Thanes and Barons, 

Wh^ 
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When Romulus was in the Field in the **»* 
Wars, he had a Deputy to prefide and re- miJrf 
prefent him in the Senate, and he was cal- Affair* 
led PrafeBus urbis, as our Kinjp in their p * 45 ' ** 
Abfencc or Minorities had their Regents, 
and Protestors of their Realms. 

After Peace was concluded between Ro- 
mulus and Tortus King of the Sabines, E Tg€if 
Romulus chofe a Hundred of the moft noble v.i. p. 5 nl 
of the Sabines and added them to the Se- tmIUm 9 * 
nate, which made the Number of the Mem- J jStViit . 
bers two Hundred Romulus ruled defpo- R #m . Hilt 
tically : His Succeflbr Numa Pompilius made **<*• 3 r- 
Laws in the Senate, and obferved them. !$££* 
Afterwards Tarquin to ingratiate himfelf A.M.533L 
with the Plebeians, chofe out a Hundred of 4.inft. 1. 
them, who for Wifdom and Valour were £«ir«. 
moft eminent, and added them to the Se- i ^ m p 
nate, which made the Number of Members 
three Hundred : Thofe of Romulus^ his E- 
leftion and Creation were as beforefaid, 
called Pat res Confer iprt; and thofe of Tar- 
■quin's Ele&ion, Patres minorum Gentium bm^tmA. 
(i.e.) Senators of a lower Rank. Servius y - uv '* xu 
Tullius with Advice of the Senate, made Pari, 
great Additions to the Laws of Numa Pom- ^J*' 
pilius % whofe Laws Kings themfelves were 
to obey. 

After the Kings of Rome had forfeited 
their Reputation and Credit with the Peo- 
ple, the Senators were not chofen by the 
Kings, but hy the Confuls, Dictators or 

Chieftains, 



I o The Antiquity of National 

Chieftains, that were Governors of the Peo- 
ple; (i.e.) the Nobles chofe out of their 
own Body, fuch as were renowned for Wif- 
dom, Virtue, Birth, or great Pofleflions, or 
had executed great Offices with Wifdom and 
Reputation. 

When the Romans expelled their Kings, 

M$y i it 77# the fovereign Power was lodged in the Se~ 

l$v lib nate an( * two Confuls, in Livy's Words, 

*. cap! i. Omnia jura Regum tenuere primi confutes. 

The Confuls propofed Laws to the Senate 

for Approbation as the Kings did before. 

The Confuls were fupplanted by the De- 
cemvirs, who were chofen to govern die 
Commonwealth inftead of Confuls, and it 
was under them that the twelves Tables 
were made, being compofed out of the beft 
Grecian Laws, particularly Solon's Athenian 
Laws. And all the Laws made by Kings 
were abolished in hatred of Monarchy; 
and the Decemvirs endeavouring to perpe- 
k Ro tuate their Government, which began to 
Hift/uo! degenerate into Tyranny were abolifhed for 
E*i.T*ck. ever, and the Confulfliip reftored, and tho' 
▼•^•p«i« the Decemvirs were depofed, the Laws of 
T*it*$ % t ^ e twelve Tables remained, they being ap- 
Trtta. proved and confirmed by the Senate, a 5*- 
*£« '* natus C(m f ultum having paffed Nemine con- 
494!""* tradicente for the ratifying of them. 

This Revolution in the Roman State pro- 
ceeded from a juft Senfe of Liberty; Jb- 
pius and Oppius> the moft arbitrary of tue 

Decemvirs 
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Decemvirs were committed to Prifon, and 
there were their own Executioners, the 
other Eight banifhed themfelves, and then 
an A<3 of Indemnity pafled for all that had 
been the Inftruments of the Decemvirs 
Ufurpation and Tyranny, and the Senate and 
Coniuls were reftored and reinftated, and the 
ancient Laws and Liberties eftablifhed, and 
the Decemvirate wholly abolifhed 

The Decemviri out of the Grecian Laws 
and the Laws oiNuma Pompilius, compiled 
a compleat Body of Law for the Ufe of the 
Romans , which was called the Law of the 
twelve Tables, which fpecifick Laws are loft; 
but the EfFcfts of than are taken into the 
Civil Law, which according to Cicero, is 
founded upon the Law of the twelve Tables. 
Tho' the Decemvirs were depofed for 
their perfonal Tyranny and Wickednefs, yet 
that wrought not fuch a Prejudice in the 
Senate as for the Vice of their Perfons, to 
rejetf: the good and juft Laws by them col- 
lefted. 

Having traced down the Method of the 
Roman Senate to the End of the Govern- 
ment of Kings, and to Patres Confcripti, 
andPatres minorum Gentium, a fair Prototype 
of our great Council of Lords and Com- 
mons, I proceed by gentle Approaches to 
theHiftory of our Britijh national Councils; 
but to fupply the Want of Britijh Hiftory, 
muft have Recourfe to Roman Authors, as 

had 
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Gildas.3. had Gildas, our ancienteft Britifh Hifto* 

rian. 
Cdfar Cafar and Tacitus both agree that the | 

lib. 6.' p. Laws and Cuftoms of the Germans, Gauls 
11 »• and Britons, were much the fame. 

The G<?k/j (the Anceftors of the infii- 
*Charter«. lar Britons) fays * C*^r, held their 
national Council in the Borders of the Car- 
ctfar. nutes at Dreux near Paris i In that Aflembly, 
S H*. "4. the Prince propofed Matters to be weighed 
and debated by the Nobles and the Equites, in 
which the Druides prefided as Chairmen, 
Speakers or Directors, to whofe Care were 
committed the Laws there made, to be duly 
put in Execution by them in the lefler 
Courts of Judicature, held in each Diftrid 
once a Month, which was the Court of the 
Street or Village, the very Prototype of our 
Court Baron. In that Court of the Village 
AfrtoU r ^ e & ru *d es punifhed Criminals, and deter- 
io. ' mined civil Differences between Man and 
Man in all Controverfiss about Right: The 
Refrattory and Difobedient to their Judg- 
ments, they prohibited coming to their Sa- 
crifices, (they being both Priefts and Lawyers) 
which was then looked upon as the greateft 
and moil: ignominious Sentence that could 
be given. The Perfon excommunicated, 
was called Woh£%-bead> afterwards by the 
Saxons, that is, he was to be efteemed as 
common an Enemy as a Wolf, whom all 
fought to deftroy. The Popes run Excom- 
munication 
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nunication to a greater Height, for the 
Druides excommunicated none but fuch un- 
der their Jurifdidtion as difobey'd the Laws 
nade by Prince and People, but the Popes 
excommunicated Princes and People, that 
would not conform to their Ufurpations. 

Tho* the Britons originally took theit 
Learning from the French Druides, from 
yhom alfo they learnt the Administration 
)f Affairs both facred and civil; yet before 
Zafar'% time, the Druides Schools in J8n- 
l atn, were grown into fuch high Efteem, 
from their Learning, Temperance, regular 
Difcipline, diligent Application, and uni- 
rerfal Virtue, that the Gauls fent their 
ifouth of higheft Birth and Quality into 
Britain, to be educated in the Druides 
Schools, where was taught the Theology, 
Mtrology, and Geometry of that Age. 
There alfo was taught the Law then in Ufc, 
Jiey being the fole Lawyers, out of whofe 
Schools the Council annually chofe Judges, 
who determined in all Cafes both facred and 
:ivil, amerced Criminals, and adjudged Re- 
:ompence and Rewards to fuch as recover'd 
in civil Adtions, which is an ancient Prefi- 
ient for our modern Cofts and Damages. 

The old Britons, after the manner of 
iieir Anceftors the Gauls, held great Coun- oy 4r- 
:ils in each Principality, I make ufe of 
he Word Principality, becaufe, Cafar fays Cd - 
in his time, Britain had no Monarch* lib.Vc. 3. 

but 
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but was governed by feveral Princes, as 
the Prince of the Danmonii, of the D»- 
rotri^es y Belga, Attrebatii, Trinobantes, 
Iceni y SilureS) and feveral other lefler Peo- 
ple. 
jfcfelib.i. The Britons having * no Monarch, in 
cap. %. and Q z { t Q f em inent Danger and national Con- 
* 3m cern: The feveral Princes agreed to meet 

in a general Council of themfelves and their 
Nobles, to confult about Meafures of Safe- 
ty and Prefervation of the whole Britijb 
Nation, as they did upon the Alarm of Ca* 
far's Preparations to invade them: when 
in a national Council they chofe CaJ/avalain 
to be Commander in Chief of all the Bri- 
tijh Princes and their Forces: In Cafar'% 
own Words, fumma enirn imperii, belliqut 
adminijlrandi, communi concilto, permiffa eft 
Caufibulanoi but he was not a Monarch, 
neither was there any at that time in £«- 
rope} he was only chofen to be Commander 
in that Juncture. 

At the fecond Roman Invafion of Britain 
under Claudius, the Britons were divided 
in their Councils, did not agree to meet in 
a general national Council, as they did be- 
fore in Cafar's time* from whence they be- 
came an eafier Conqueft to the Romans, and 
Life of their not joining in common Council, fays 
AgrkoU. Tacitus, contributed moft to the conquering 
1 1. 12. 13. thofe warlike Nations, which, continues he, 
were formerly governed by petty Kings^ 

that 
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that were unanimous againft Invaders or 
common Enemies, but now divided into 
Fa&ion and Parties, by fome Ringleaders : 
Seldom abpve two or three Princes or Cities 
at a time, joined in concerting Meafures to 
repel the Romans*, fo that fighting fingly, 
they were univerfally overcome. 

Uacitus fpeaking of the Germans and 
Gauls, from whom the Britons took their 
Model of Government, fays nee Regibus in- 
jSnita poteftas, de minoribus rebus rrincifes 
confultant y de majoribus omnes, (i.e.) theRe- 
prefentatives of all in Council aflembled. 

The Britons called their Council Kif-> 
ritbin, which in the Britijh Language, im- 
ports to debate and treat upon Matters to be 
taken into Confideration for the publick 
Weal : The Members of their Councils were 
their Edlins, which were of royal or prince- 
ly Race; and the Governors of Diftridts, 
and Lords of Villages : The Husbandmen 
and all the common People were efteemed 
no more than Servants, had no Intereft in 
Land, being removeable at the Will of their 
Lord, they being Villains to their Lords, 
were not admitted to fit in Council. 

The Sons of the Nobility were not ad- 
mitted into Council, 'till they were cfteem- &!"• 
ed of Age and Ability of Body and Mind 
to be ferviceable in War, and then they 
were admitted by the Prince or Prefident, 
delivering in open Council a Shield and 

Partifan 
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Partifan to the approved young Man, who 
from that time was eftecmed a Knight or 
Nobleman, and a Member of the Comma** 
wealth. 

The Britons always met in Council arm- 

jan.Jr>z.ed, none being allowed a Suffrage that had 

**• not a Spear or Partifan : When Matters pro- 

pofed by the Prince were approved of; the 

. Members clatter'd and ruftlcd their Speajti 

Epmmis t0 g et her, to (how their Approbation, which 

indicated the moil honourable and general 

Confent. If the Matter proposed was not 

liked nor approved, the Members fhewed 

their Diflike or Diffent, by a clamorous or 

rude Noife, to fliew their Contempt of the 

Matter propofed. 

In the general Council, the Britifh Laws 
were made, both for Prefervation of Peace 
and Property, and the Execution thereof 
committed to the Druides, who were the 
Judges in Cafes both facred and civil. The 
Britifh Laws were not put into Writing, 
but carried from the Council by the Memo- 
ry of the Druides, and then the Law of the 
Land was Lex nonferipta indeed; andfuch 
as had any Inclination to be learned in the 
Laws of the Land, went into the Druides 
Schools, where by frequent Repetitions, the 
Druides imprinted them in the Memory of 
their Pupils, as the oral Law or Cabala of 
the Jews was delivered to the People by the 
Rabbins. 

The 
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The old Britons were very careful of 
domeftick Peace, in preventing private Ca- 
balling and feditious Reflections upon the 
Adminiftration ; their Law allowing none but 
the Magiftrates to talk of Affairs of the*'*»* 
Commonwealth, and that only in open ^ ' J/ 
Council. They were alfo as careful to have 
early Intelligence of any Infurredtion or In- 
vafions for every Perfon that heard any fly- 
ing Report of warlike Preparations upon 
the Borders, or of any approaching Dan- 
ger to the Commonwealth, was obliged 
by their Law to impart it to a Magiftrate 
and to none elfe 

In early times, good Emperors and Kings 
did not wholly confide in their own and their 
Ministers Judgments in Cafes national and 
general, but wifely advifed with the whole 
Nobility, or in other Words, with thofe 
that had a joint Interefl with the Monarchs 
in Prefervation of national Property ; good 
Princes and good People's Interefts being the 
fame. The Monarchs of the World may 
be accounted of but two general kinds, viz* 
the Patriarchal and Ele&ive? in the firft 
Oafs, is included, all defpotick Monarchs, 
in the latter, all that fprung from Leaders 
of peregrinating People, as were our An- 
ceftors the Scythians i Goths and Saxons, who, 
when they found occafion to extend them- 
felves, chofe a Leader, as Woderi was of the 
Herd that came into Germany, and HengiJI, 

C of 



i B Tht Jfatiquity of Natimai 

of thofe that fifft came into Brkubi; who 
defining the Conqueft of this Ifland, agreed 
with his Aflbciates, what fltare of Admi- 
nistration and Property Prince and People 
fhould have, from whence his Affiftaim, 
as joint Undertakers, and their Heirs, wot 
Sharers in Government and Land conquer- 
ed from the Britons. 

During the time of the Romans Cotitim- 
attce in Britain, there were to be lore ao 
s. Taylor, national <* provincial Brftijh Councils j ta 
1 1. the Romans allowed thfem to determine their 

own civil Rights amengft themfelves in the 
little Court or Council of tihe Village, and 
that was fuch a Favour as no other European 
Province of the Empire enjoyjsd, to jadp 
their oWn Differences according to their 
own Law. But in the Ajim Provinces k 
appears in facred Writ, that the Ammju 
allowed the Jews the Exercifc of their La* 
in all but capital Cafes ; and therefore PUdtt 
Willing and defirous to fevt Ijty&f's Lifij, bJ 
them take him and judge hfrn according ft 
their Law, Well knowing the Rmuns -ml 
not allowed them any Judicature in capital 
Cafes. And in another plate, %be* Jmi 
Pilate take ye him und judge him awtordiftgH 
Sr. jeln. your Lmv. This Digreffioa is onlj tofliew, 
,8, * u that tho' ho Europedn Province had die Fa- 
vour of tenjoying their own Laws, ; in fda- 
tion to their particular Guftoms, which 
were of no moment e© the fbmtns $ yet die 

Britons 
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Britons had, which may be laid to the Wif- 
dom and Policy of the Romans, rather than 
to any Favour or Affc&ion they had for the 
Britons, who tho' conquered, were a daring 
brave and valiant People, and feeing they 
fufFer'd patiently their conquering Matters 
to ereft Forts and Camps, and without 
Force paid Tribute ; die Romans wifely 
determined to grant the Britons fome parti- 
cular Favours, rather than bydefpotickRule, 
provoke a martial, daring, brave People; 
.which Character of them (bines through 
all the Roman Authors that treat of Britain 
and its old Inhabitants. 

When the Romans deferted Britain, the 
Princes reaffumed their ancient Form of 
.Government. The Succeffor of every Prince 
claiming and takiqg poffeffion of the Prin- 
cipality of .his Anceftor, but not without 
Controverfy, their * TyJwytb for want of * Gcnca * 
Writing being grown uncertain, during the ogy# 
jfour hundred Years and more that the Ro- 
mans continued Mailers of the Nation; 
befides the Tylwyth Singers, the Bards and 
jOruides being discountenanced by Claudius 
and his Roman Succeflbrs, the Genealogies 
<of ^Families were in a great Meafure loft, 
jand the Claims of the fevcral Brjti/b Prin- 
cess ib. uncertain, that they fell into Bicker- 
ings wd Battles amongft themfelves about 
;Righw of Succeffion and Limits of Do 

C » The 
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The Northern Hive of PiSls and Scots, 
took Encouragement from the Contefts a- 
mongft the Britijh Princes, and invaded 
them with a numerous hungry Tribe, which 
brought the Britijh Princes to agree upon a 
national Council of Princes, Edlins and 

^"idel 0t ^ er Cobles, to confult of proper Mea- 

'"fures for preferving themfelves from the 

Northern Inroad j and in this general Coun- 

s.Ttyhr. cil, For tiger was chofen to be Commander 

49. in chief of the Britijh Princes and their 

Forces; which proving too weak to repel 
the Northern Incurfion, another general 
Council was fummoned, wherein Vortiger 
was ordered and direded to invite the ma- 

gm*s. ritime Saxons (who even in the Romans time 
infefted theCoafts) to come to their Afiiftance. 
The Saxon Auxiliaries, after a fifty Years 
War, became Matters of the Britons y and 
Pofleflbrs of their Lands : During the Wars 
between the Britons and Saxons, Law laid 
afleep, the Sword fupplying its Place. But 
after the Saxons had made a compleat Con- 
queft, they fell to the Work of Legiflature, 
to make Laws for preferving the Property 
they had obtained. 

In time, feven Saxon Kingdoms fprung up 
in Britain, Hengiji erefted the Kingdom of 
Kent, in the Year 457, and afterwards fix 
others were ere&ed; the times of their E- 
rc&ion and the Bounds of their Dominions 
being foreign to the Subjedt of my Ef&jfc I 

4 pranced 
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proceed to give an Account of the Saxon 
Councils. 

And firft, of the Name, they called their 
great Council, Witenagemote, a Word com- 
pounded of Saxon and Britijh, the former 
Part of the Word being Saxon and the lat- 
ter Britijh-, JVita is in Saxon a wife Man m.i. Fart 
(i.e.) a noble Man: Gemot in the Britijh*** ■• 
Language is a Council or Synod, fo Wi- 
tenagemote is a Council of wife Men or 
noble Men. In the the ancient Britijh Lan- 
guage, Gantartba or Camartba is the Name 
for a good and charitable Meeting of the 
rich Inhabitants of a Village, to contribute 
to the Relief of the Poor, and Camote is 
the modern Welch Term for any Court in- 
ferior to the hundred Court, as the Court 
Leet or Friburgh, where the Suiters affem- 
ble todojufliceto the People; which in pre- 
venting the People's Expence of travelling 
far from Home, is a charitable and good 
Work to the People- Cantred or Cantref, sir J. 
is the Britijh Name of the Divifion of the Prt f 9 > *?- 
Country, that is with us called the Hundred, 
and Camote, is what we now call Seignory 
or Manor. 

The Aft or Ordinance made in Council, 
the Saxons termed Geradnijfe (i.e.) a wife 
Law, from Geradod, doStus, wife or well 
taught, which is very confbnant or rather 
agreeable to the Term Witenagemote > an 
flSfaxtyt of wife or well taught Men. 

C 3 The 
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The Original of the Englijh Gdverhmefct 

is much after the Manner of that trough* 

into Germany by the Saxons, by the Franks 

into Gaul, the Vifigotbs into Spain s the Oftri- 

goths, and after them the Loirthuti* ihto 

Italy. And the Englijh Saxons fofnied thfe 

Model of their Government here, after the 

Manner of the Goths their Anceftbrt, who 

divided the Spoils of the Ronian Empire, 

that they acquired, viz. by general Confent 

of the military Undertakers; Who whfcn 

Succcfs attended affembled in Council, herfe 

by Vote to every one wafe allotted a Part 

in proportion to their Merit, in the Judg* 

ment of the Council. 

The Saxon Conquerors of Britain v^srt 
joint Undertakers, and divided the conquer* 
*d Lands amongft themfelveS, itj fiteh 
Proportion as was agreed in the gene- 
ral Council of Commanders in die Uhder- 
teking. After the Saxon Kings etabrad# 
<^hriftianity, they took an Oath to obferve 
the Laws, at the time that they todk ttyb 
Crown and Government upon them, WA 
King and People; each had their ftjkmte 
Liberty and Property. Liberty refptitt* the 
Pcrfon, and Property the Eftatc. 

The chief Commander foon aflirthed the 
Title of Kihg, but far from the ftrift 
Senfc of the Word Monarch* for he did 
not conquer the Britons with ftipendwy 
Soldiers that were paid cumfolidit, but by 

the 
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the Affiftants that came with him under no 
other Terms, than no Purchase no Pay, 
and all of them were to have a Share (by 
prior Agreement) in the conqver'd Lands, 
in fuch Proportion as was to be agreed in 
the Council of Undertakers} fo were the 
Saxoa Governments here founded in Pro- 
perty. The Aififtants were Cmifa Regit, 
the King's Companions and CoUegues, the 
Allodiani of the Saxons. The chief Com- 
manders or Leaders, afterwards called Kingf , 
atfed no ways in Government without the 
Advice of their Affiftants in Conqueft j the 
joint * Undertakers, who were at firft by* e c ^ 
the Latin Authors termed Capitanei, ashav- ^ 
ing a capital or original Right in the Shares 
of the Britont Lands ; and thefe Cepitanti 
were not only Sharers with the King? in 
the conqver'd Lands, but alfo in the Ad- 
ministration of the Government, being 
Members of the King's great Council, and 
therein had a deliberative Authority in con- 
tenting to Laws and the higheft Matter t of 
State; they alio had a judicial Authority, 
being the iupreme Court of Judicature of 
the Nation. 

Duongthe Heptarchy, every Kingdom bad 
its Wittnagenattt wherein Laws were made 
for the Ufa of each particular Kingdom i and 
when Laws were made in one of the King- 
doms, that were remarkably wife and good, 
the reft of the Kingdoms received them, 

C 4 as 
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as general Laws throughout the whole Na- 
tion, as the Laws of Etbelbert King of 
Kent, Ina of the Weft Saxons, and Off a of the 
Mercians, were received by the other Kings 
of the Heptarchy, they being made by 
Kings and Capitanei; all of the fame Race 
received them from one another to fhorten 
the Work of Legiflature, and according to 
an ancient Hiftorian, one of thofc Kings, 
from whom the reft received Laws, wai 
ftiled King of the Englijh Nation. £- 
thelwerd called this chief King, Angh- 
rum Rex potentijjimus, who from his being 
jefteemed the moft powerful and wife, the 
reft of the Kings of the Heptarchy ient 

£!lr r * fomc of ^ Witd * tp his Witenagemte, 
cap. a. when new Laws were to be made. 

There being Codes of Law made by the 
feveral Kings of the Heptarchy in their 
own Dominions, I fhall give a ihort Ao 
count of the way and manner of making 
thofe provincial Laws, before I come to the 
' Laws of the great King Alfred, which were 
common to the whole Nation. 

The ancienteft Code of Law of the Sax- 
ons, that the ruft of Time has not bereaved 
us of, is that of the firft Chriftian Saxon 
King Etbelbert of Kent j and in thi? Eflay 
I (han't offer at mentioning the particular 
Laws made by him in his Witenagemote, 
they being* at large publifhed by fcvfral 
learned Men, my Intent reaching no far- 
ther 
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rher than to fliew how Laws were made 
and by what Conient and -Authority. 

EfHELBERf, Sirnamed FREN. 

Etbelbert's Laws were made in his Wi~ 
tenagemote by the Advice of his Wita's, 
which were the landed Men, fuch as were BtdimVb 
original Sharers of the Britons Lands: Bede's ca.j. p.64. 
^haradfcer of this King's Laws, I give in 
he venerable old Author's own Words. 
$ui inter cat era bona, qua genti fua confu- 
endo conferebat, etiatn aecreta ilia judiciorum TtK ^ 
uxta exempla Romanorum cum confilio Sapi- *$%. 
mt&m conjlituit. %ga conferipta Anglorum 
ermone baSlenus babentur & obfervantur ab 
a. Dr. Duck fays fuch of the Saxon Kings jyuck. 
is excelled others in Piety and Virtue, did P- ***• 
n their Decrees and making of Laws often 
mitate the Romans, and particularly men- 
ions King Ethelbert. The reft of the Kings 
>f the Heptarchy received this King's Laws 
md enforced them in their Dominions. 

The Decreta Judiciorum, the Liber Ju- 
licjalis or Jtidiciarius, and Dombec in Saxon 
ire all the fame, and may \k called the Sax- 
m and firft Magna Cbarta, being the cer- 
ain Dooms, Judgments and Sentences af- 
ixed to Crimes by the King and his JVitd* 
is a Rule and Guide to the Judges in pu- 
lifhing Offences. 

The noble Britons that fled from the con- 
quering Saww into W#les> continue^ the 

* Ufe 
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*#A.iib.i. Ufe of great Councils there in Ethelberft 

*\%, *>. P * t ^ me > ad a PP ear$ fr° m Bide, upon tbc Oor 
cafion of Aujtin's, being by King Etbelbert y 
made Bifhop of Csnterbury and Primate; 
who fent to the Welch Bifhops, to acknow- 
ledge his Primacy, which they could not 
do, they anfwer'd, without the Advice and 
Confent of a provincial Synod ; according- 
ly a Synod met of feven Britijh Bifhops, 
Dinotby Abbot of Bangor, and many other 
, learned Men : In this Council it was agreed 
?Mtf! that they could not acknowledge the Pri* 
A.M.SOH. macy or Aujiin, becaufe they had a Primate 
i6 rr sir •» * n ™ t * x own Country, the Archbifhopof 
]>njt. 15. Caerlean upon Uske in Monmoutbjbire. 

HLOTHAR and BADRIC Kings 

of Kent. 

The next Code of Saxon Laws were 
made in the time of Hhtbar King of Kent, 
with the Advice of his Witd% in Council 
aflembled 5 which Laws were confirmed by 
the next King Eadric and his Wita\ 5 whicn 
Confirmation being without any Alteration 
or Addition, that Code of Law i* called 
the Laws of Hktbar and Eadrie. 

WIGHtRED King of Kent. 

chron. The ***« Saxon Legislature held a W$- 

sax. 48. tenagemote at Bergbamjied, where hi* Code 

of Law was made Anm Dam. 694. The 

pecrees were figned by the King, the fli- 

fhops 
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(hops of Canterbury and Rocbefter, the Ab- 
bots, Abbcffes, and many wife Men. Whe- f„^ 



on, i« 



thcr this Affeftifcly ziBcrgbamJi(d^rz.% a Wl- 19* 
tenagemote of the Bifhops and Lay Nobility, 
tor a Synod of Ecclfcfiaftlcks only, makes no 
Alteration in my Deflgn, \frhlcn is to (hew 
that Qur Kings always took the Advice of 
their People in making Laws either Ecclefi- 
?ftical or Civil. 

IN A, King of the Weft Saxons, by the 
Advice of Cenfeti his Father, He&dd and Arch***; 
JSrkemvaM his Bifhops, his Aldettneh and »• 
tothfer Wiid\ in Council afifembled made his 
Code of Law, for a Rule and Difeftion to 
his Aldermen and his cither Judges, and the , 
Meafures of the People's 6b6dteri£e. 

In his firft Law, the enforcing Word is 
in the plural Number, Praciptfnus r (i, e.) 
We, the King and Members of the VTitena- 
yretHqttj command the following LaW§ to be 
cbferved; from whence it fefeifla the Nobles 
had hot only a Share With the King in 
linking the Laws, but alfb ift tjhfe enforcing 
and putting them in Execution. 

Ina was one of thofe Kings of the Hfcp- Mfnd'M 
tarchy that Ethelwerd called 4mknm Rex Life, m, 
frttqfa to whoft Laws the rftft of the King? 
<ef tflfe Heptarchy agreed, aftd received &eift 
tine thtir Dominions, and were fa foroc 
ifte&Siifc Partfes to thein 5 far when MatM* 
df ^tfcmai Coiftertt weit 10 be debated in 

the 
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the Council of that King to whom was coo- 
ceded the Preheminence; the other King? ' 
fent fome of their Counfellers to be prefent 1 
there, to debate and confent, and bring the 
Laws there made into the Kingdoms from 
whence they were fent. 

OFF A King of Mercia is reckoned 
among the Legiflators, tho' no Code of his 
Laws is publifhed by either Lambert or 
'jinhakn. Wilkinsm their Editions of the SaxonL,zw$; 
** but Laws were made in his time and afcri- 

bed to him by Alfred, who towards the 
compiling his Code of Law, fays he infped- 
ed the Laws of Ina, Offa, and Etbelbert, 
the firft Chriftian Saxon King, who chofc 
out the beft and took them into his own 
Laws with the Advice and Appro)>ation of 
his Council, 
stil c*n. ®ff a ^ e ^ tW0 P rov incial Councils one at 
Tom. u Verolam, and one at Colcbytb, in which lat- 
309, 313. ter were Offa and his Son, the King of the 
Eaji Saxons, the King of the Weji Saxons, 
the King of Kent, the King of Northum- 
berland, and three Kings of Wales, witty 
fifteen Biftiops and twenty Earjs, 

KENJVULF King of the Mercians, 
held a Witenagemptein the Year 811, where 
a Charter was executed by that King; 
wherein he mentions the feveral Orders of 
Men th^t were prefent in that Affcmbiy, 

(viz.) 
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(viz.) Mcrciorum Optimates, Principes, Co- 
xites, Procurators, meique Pnpinqui; of 
which I ihall be more particular in the 
Chapter of the conftituent Members of Par* 
liament. 

EGBERT held a Witenagemote ztspeic*; 
Kingjlon, where the Power of the Council Tom - '• 
appears to be very great; the Particulars ,4 * 
whereof I referve 'till I come to the Chap- 
ter of the Power and Privilege of Parliament. 

EVHELWOLF in the Year 855, 
held a Witenagemote at Wincbejier, where the 
tenth of the Kingdom was given to the 
Church by the King, cum Tbams, Baronibus 
& Popuhy infintta multitudine, qui omnes 
Regium Chirograpbum laudaverunt, Digni- 
fates verb fua nomina fubferipferunt \ what 
the great Number of People were, (hall be 
defcribed in the Chapter of the conftituent 
Members of Parliament. 

ALFRED, with the Advice and Con- Aifrtf* 
fent of his Wita's in Witenagemote, made J^ M7* 
his Code of Law that was common to the u £ m 
whole Nation, and enafted, that a Witena- &**&* 
gemote fliould be held twice a Year and fo1,1 * 
oftner rf need were. 

The Heptarchy being reduced into one Tyrrd. 
Monarchy by King Alfred, he had the *'• 
Nobles of the Nation at his Court at the 

three 
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three great Feftivafe of Eafter, Wbitfuntidt, 
wd Cbrijlmds, when tfcey aflcmbled i& 
courfei £om wj^noe it was called the Court 
de more: If 4* AJ&iffs of the Nation re- 
quired a Meeting at any other time, partial* 
lar Summpns were fent to the Nobles, and 
the cauie of Sujnraon* made known, firft 
in *he Writ of Sumnjoad, wd then <tt the 
Meeting* 

The Wfan#gem(Xe jtfid Court de men, 
in nothing diifer'd *fc \o jRower and Proceed 
c*f . />*/?- dings * when a Witenagemote was fummoned 
**«. 44. upon extijaordkiaiy Occifions that fell ,out 
between the great Feftivals, the fame Order* 
of Men were fummoned (hat aflembled 10 
courfe at the great Feftiyals, viz. the No* 
fries, Biihops, Earls, and Shanes ex mm 
aflcmbled. 

From the Saxon Court de more iprung 
the three great Courts of Chancery, King* 
$ench and Common-Pleas. 

Alfred made Peace and League with 
Gutbron the Danijh King, and appointed 
the Bounds of his Dominions and gave him 
jLaws, which were agreed to and confirmed 
hy Alfred 9 * wi Gutbron* Nobles ; Co that 
Alfred was fupreme Lord and Legiflator of 
the whole Engli/b Nation, tho' Gutbron had 
allotted to him the Kingdoms of the Eaft 
Angles and Northumberland for him and ms 
Danes, that were agreed to remain in d» 
Nation. 

EDWARD 



Cdfmcth vr PgrttitnttnU. 3 1 

EDWARD the Elder, confirmed and Art h^m 
enlarged thcLeague between y^/r^i/ and GWfi- 41. 
rvn, by the Confent and with the Approba- 
tion of his and Gutbr&tft Nobles. 

Bat his Laws published for a Rule and 
Direftion to his Judges, Minifters and Peo- 
ple, feem by the Prtfart to be Edi&um 
Pwia^w, beginning with, EgoEdmardus Rex, 
its vmmbus qui Reijmlkieprafunt, etiatn atqut 
ttkmmando, vttmtmbttstybaiqas facer* ^ 
tertra) temnfcfra&eiMjudiceSj uttn* * ihmh*< 

Judiciali hbro Scrkitfmiabttur, €ec. JJi. 8 * 

But 'tis to be obferved, this pofitive Com- 
mand of the King, 'has iio relation to new 
Law, -but an enforcing the odd Laws in 
DombeC) which from three hundred Years 
TTrial and Experience, were found to be 
fpod and wholefom, and received by all 
former Kings up to Efbetkrt; in whofe 
*ime was made that Directory of Law called 
Dtrnfocj to whkJh King Edward referr'd. 
-What new Law was made by Edwtrd, was Anb** 
§n*& with the Advice and Confent of his w. 
-wife Men in his Wktnqgernote, held at £*- 
«frr, a* is plainly -exprrfs^d in his Fourth 
<L»w, deP&ce. Edwardus Rex, Exmiatxm- 
j mofuhisyac SapttnttoJkmiMtfa &c. 

JiBTWELSfJlN'* Laws are enforced 

%y the King, with the atfthomative Words 

month &pracipto, vettnthe Tetft, they arc 

laid to be made wida^dic Advice offTaifbem 

Archbifliop, 
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Archbifhop, the other Bifhops, & Dei MU 
niftorum $ this firft Part of Etbelftan's Laws, 
being chiefly relating to the Service of God, 
there is no mention made of any Perfons at 
the Council befides Ecclefiafiicks, fo that I 
take it to be an Eeclefiaftical Synbd. 
Anhmn This King's Laws made at Grancbefter in 
53* Cambridgejhtre> were with Confent of the 

whole Nobility, as appears in the Conclu- 
fion, (viz.) Decreta aiiaquefunt bac omnia 
in celebri Gratanleano Concilia cui Wulf hel- 
mus Arcbiepifcopus &cum eo Optimates ac So* 
pienties ab jEtnelftano evocati frequentiflinri. 
The Members of that Council muft be in 
modern Language, Lords Spiritual and Tem- 
poral. 

The Laws made. in this King's time at 
Exeter, are in the Law it felf faid to be 
made by the King and his JVita\ 

This King held alfo a Witenagemote at 

wiikms6%. London, wherein were made the Judicia C/- 

Be£n« of v i tat i s Lundanica by the Advice and Con- 

7# fent of the Bifhops and Gerefa's (i. e.) Earls 

or Aldermen, to which Conftitutions tarn 

Comites quam Coloni (as in the Latin Tranfla- 

tion) fwore Obfervance : Tho' Earls and 

Churls are mentioned together in that Part 

relating to the Swearing to the Obfervance 

of thofe Laws; yet it is to be noted, that 

in the enading Claufe the Churls are not 

mentioned ; the Words being, Hoc eft con- 

ftlium quod Epifcopi & FrcefeGli edixerunti 

who 
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ivho were the Members of this King's Wi- 
tenagemotes fliall be more particularly men- 
tioned in the Chapter of the Perfons that 
the great- Councils confided of. 

EDMUND held a Mvcel Synod at wilk'ms 7% 
London, of the great Ecclefiamcks and Lai- 
icks, by whofe Advice and Confent his Laws 
were made. 

In the fame Manner did the Welch make Ar<h*hn 
their Laws at this time; for in Edmund* % 57. 
rime, Howell Dha, King of Wales, with 5 M Con * 
he Advice and Confent of his Nobles of^™' u 
Wales, revifed the old Britijh Laws, when sir ^. 
uch of the old Britijh Laws as he and his Prifi, 53* 
Council judged to be obfolete and ufelefs 
vere rejected, and fuch as were efteemed 
vholefom and fuitable to the time, were 
etained in the new Code of Law then made; ° r *' ^ 
md this Collection, together with the 
addition of fome new Laws, was called 
he Laws of Hcwel Dha, as the Colle&ion 
>f the old Saxon Laws, with the Additions 
nade in Edward the Confejfor's time, was 
:alled the Laws of St. Edward. 

At this time Howel made three Codes of 
L,aw. 

The firft, Of ordering the King or Prin- 
res Houfhold and Court. 

The Second, Of the Affairs of the Coun- 
ry and Commonwealth. 

D The 
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The Third, Of the fpecial Cuftoms be- 
longing to particular Places and Perfons, 
which being approved by a general Council 
were proclaimed and writ in three Books, 
for publick Ufe. 

ELD RED, Brother of King Edmund, 
was King during the Minority of Edwin, 
Son of King Edmund. 

Eldred held a Witenagemote of the Nobles, 
in the Words of Ingulphus\ Rex Eldredus 
convocavit Magnates, (viz.) Epifcopos Proce- 
res & Optimates ad traStandum de publicis 
negotiis Regnu 

coke 9. EDGjiR, his Canons and political Laws 
Bjf.Pref. are i ar g Cr than an y one c f hi s Predeceflbrs, 

which in the Preface are exprefled to be 
made with the Confent of his Wita's, with- 
out any Epithet, which in Latin may be 
rendred, conjilio omnium Primatum, both 
Spiritual and Temporal. This King was 
ftiled Pacificus. 
wilk'ms &. At the end of Edgar's Laws in the Cam- 
bridge MS. is a Code of Laws or Canons 
ftiled Northumbrenjium Presbyterorum Leges, 
but whether they were made by the King 
and his Nobles in general, or by the King 
and his Ecclefiafticks only, don't pofitivelv 
appear, but the Tide of them makes it 
probable the Compilers were Ecclefiafticks: 
But on the other fide, thefe Laws are in the 

Saxon 
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Saxon Language and Chara&er, and fecular 
Laws made byLords Spiritual and Temporal, 
were in the vernacular Language, whereas 
Canons or Laws purely Ecclefiaftick, and 
made by the Bifhops and Clergy, were ge- 
nerally writ in the Latin Language and 
Character 5 the learned Ecclefiafticks being 
the People chiefly concerned with them. 

In the Year 957, in the Witenagemote Chron. 
field at Bradenford, now Bradford in Wilt- Sax * "7- 
fare, Dunfian was nominated by King Ed- 
rar to the See of Wigeraceajler, now Wor- M. s. Life 
:ejler, with the Approbation of the Wita's, pjjjjj™ 
md foon after in tne fame Manner to the 
>ee of London, and A. D. 959. to the See 
>f Canterbury in like Manner, of which 
xiore will be faid in the Chapter of the 
Power of Parliament. 

M THE L RED the Unready, his Code Archum 
>f Law was made by the Advice and Con- 88- 
fent of his Wita's in his Witenagemote held 
it Wodefiock. 

The League between Mthelred and An- Archakn 
lave was made with the Advice and Confent 9 °- -p 

of the Nobles of each King. % 

The Liter Conjlitutionum was made by coke. 9. 
King Mthelred, with the Advice and Con- *f.P"f. 
Tent of the Wita's, and at the general Coun- 
cil at Wantage in Berk/hire, was made the 
fecond Part of the Liter Conjlitutionum by 
the aforefaid Authority. 

D 2 This 
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spei con. This King alfo held a general Council at 
Tom. i. Mnbam in Hampfiire, where Laws were 
5 13 - made by him and his Wita's, thus exprefled 
in the firft Article, Ha funt conftitutiones 
quas Angli Optimates & Confiliarii elegerunt 
& edixerunt, thefe Members muft be Nobles 
only ; for none but them have ever been by 
way of Eminence called the King's Coun- 
fellers, as the Barons of latter Days have 
been ftiled Confiliarii nati. 
'Archalon The Senatus Confultum de Monticulis Wal- 
94. Ha, is in the Preface exprefled to be made 

with the Advice and Confent of the Englijh 
Witas and the Rad-boran of Wales (i. e.) 
wilkins Counfellers, from.Rad, Counfel, and Boron 
125# born, that is, a Perfon born with the Ho- 
nour to be a Counfelkr. 

coke 9. EDMUND, firnamed Ironfide, held a 

**/. Prif. Witenagemote at London, in the Latin Tran- 
flation termed Conventus Sapientum Spiritu- 
alium & Temporalium ; and in another Wi- 
tenagemote of his, the Preface is thus, Ha 
funt injlitutiones quas Edmundus Rex & Epif- 
copifui, cum Sapientibus fuis injlituerunt apud 
Culincunam. 

Anhaion CANUTE, tho' the Son of a Conquc- 

* 97- jor, and chofen King by the Danijh Army, 

proved a good King, in whofe time were 

two Codes of Law made at a Witenagemote 

held at Winchejler. The firft which is 

chiefly 
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chiefly Ecclefiaftick, begins thus, Confultum, ^ 
quod Canutus Anglorum, Dacorum & Nor- 9 .p r e/.6. 
wegienfium Rex ex Sapient urn Confilio ad Dei 
immortalis gloriam, Regia Majejiatis orna- 
mentum & Reipublica utilitatem, Natalitiis 
Domini nofiri Jefu Chrifii diebus Vintonia 
fancivit. 

And his Laws begin thus, Hac ilia buma- Anhakn 
na y atque politica funt jura, qua Sapientum I( ?7- 
adhibito confilio, per omnem Anglian* obfervari 
pracipio. 

This King in the fifth Year of his Reign, Coke 9 
held a Witenagemote of Bifliops, feven *<a Pre/. 
Dukes, feven Earls, many Abbots, cum 7 ' 
quamplurimis gregariis militibus, accumpo- 
puli multitudine copiofa, &c. wherein the 
Abby of Bury was exempted from the E- 
pifcopal Jurisdiction of die Bifhop of Elm- 
bam: What the Populi multitude* was, I 
fhall give Account of in the Chapter of the 
coriftituent Members of the great Councils 
of the Nation. 

EDWARD the Confejfor, that great 
and good LegiHator, reigned in the Hearts 
of his People; the Love, Harmony, and 
good Agreement between him and the great 
Council of the Nation, produced fuch Hap- 
pinefs between him and his People, as to be 
the Meafure of the People's Defires, in all 
fucceeding Reigns. The Law and Govern- 
ment of King Edward, being often petiti- 
D 3 one4 
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pned for, and ftrenuoufly contended for, by 
the Engtijh and Norman Barons. 

The Saxon Terms, Witenagemote and 

Michel-Synod began in this King's Reign to 

be laid afide, and inftead thereof, after the 

iAjf.uo. French and Romance Dialedt, to be called 

Parliament, from Parler la ment, he having 

the greateft Part of his Education in France. 

Daniel This King's Code of Law, was called 

°" "' Lex Anglia, and fometimes, Lex Terra; 

Edmer being a Colleftion of the beft of the Mercian, 

?7>- jfr e ji Saxon, and Danijh Laws, and King 

Edgar's Laws. 
Archaion The Code of Law, under the Name of 
149- King Edwarcfs Law, as publifhed in Lam- 
bert and Wilkins's Edition of the Saxon 
Laws could not be penned in his time, for 
in the 35th Law, there is Rex Edwardus 
propinquus nojler, and in the Chapter of 
Li. e&. Danegilt, King Edward is made to fay, the 
conf. 11. Church-Lands were exempted from paying 
Danegelt ufque ad tempui Willielmi Regts 
junioris. And 'tis more than probable that 
was not any authentick Copy of his Laws 
in William the Conqueror's time, nor his 
Methods or Rules of Adminiftration cer- 
tainly known, for if there had, the Con- 
queror would have faved the Trouble and 
Charge of fending Commiffi oners into all the 
Counties of England, to enquire and make 
Report what were the Laws and Cuf- 
toms of England in King Edward's days, 

and 
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md from their Report caufe the Laws of 
lis Kinfman to be drawn up. The great 
Officers of State, Judges and Lawyers had 
Cing Edward's Laws in fuch high Efteem, 
hat moft of them had Copies thereof, who 
naking marginal Notes and Obfervations 
ipon many of the Laws, after Tranfcribers, 
dded the Notes to the Text -, and fo might 
ome in the Account of Rufus> his charg- 
ing the Church-Lands with Danegilt, 
rhich is true Hiftory, but no Part of the 
mfejfor's Law : After this Manner might 
'ope Eleutherius his Letter to King Lucius 
e thruft in, which is not of fuch Antiquity, 
lerein being a Norman Term, (viz.)Manute- 
ere, which is a Norman Latin Law Term, 
ot known in Eleutberius's time. And of 
xe like kind is the Account of xhtHu/lings, 
eing formed after the Manner and in Me- 
iory Veteris magna Troja: And farther 
i King Edward's 35th Law, is inferred 
lat William the Conqueror, order'd Thomas 
xchbifhop of Canterbury, and Bifhop 
Taurice, to write down from the Mouths 
f the Commiffioners their Report of King 
Award's Laws, whereas there was no Tho- 
as Archbifhop of Canterbury, either in 
ong Edward's or King Williams time, nor 
o Bifhop Maurice in either of their 
eigns, till in the laft Year of King Wil- 
%m, (viz.) 1087. Maurice was Bifhop of 
ondon. 

D 4 The 
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The moft corredt Copy of King Edward* 
novedon. Laws, are thofe in Hovedon and Knighton, 
6°*- who tranfcribed (as 'tis generally believed) 
from the MS. of Ranulph de Glandvil, or 
an ancient Copy of his MS. Yet, even 
there, is the before mentioned Account of 
iPanegilt of William Rufus, which to be 
fure could not be put in by the learned 
Glandvil y but muft be a Note or Interpo- 
lation after his time, put into his Ma- 
nufcript. 

In the Laws of Edward the Confejjbr, 
as publifhed by Lambert and Wilkins, is a 
heap of fabulous ill-digefted Hiftory, from 
the time of King Lucius and King Arthur •, 
down to the time of Henry the firft ; yet 
'twas King Edward's Laws that the Barons 
fo inceflantly petition'd for, in the time 
of the firft William, and boldly fought for 
in the time of his Succeffors. 

Therefore the Conteft was for fomething 
more valuable than his written Laws; (viz.) 
It was to be under the juft and moderate 
Laws of the Saxon Kings, of which the 
Confeffbr was the laft, whofe Adminiftra- 
tion was according to the good old Englijh 
Laws, without arbitrary Power, without ar- 
bitrary Refumptions andfeizing of Freemens 
j>anUh Eftates: 'Twas his moderate legal Admi- 
fo.43. niftration that the Barons fo ftrenuoufly 
contended for. The Englijh jus innatum in 
tneum £? tuum^ the common Law of Right, 

which 
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which flourifhed in the Saxon times, and 
tho' executed in one Part of the Nation 
after the Mercian manner, in others accor- 
ding to the Weft Saxon and Danijh Practice; 
which feveral Forms all had the fame View 
to Right and Juftice, which three grand 
Forms were by the Confeffbr reduced into 
one, and became common Law to the whole 
Nation, the differing Penalties being afcer- 
tained. 

During the time of the Kings of the 
Heptarchy and of the Saxon Monarchs of 
England, Laws were not committed in 
Rolls to the Cuftody of proper Officers 
for keeping Records, in certain appointed 
Places; the Minifters of State, Judges and 
Monks, who were feveral of them learned 
in the Laws, and Advocates in Trials, 
took Copies of the Saxon Statutes for their 
own Ufe and Direction. 

Andrew Horn, who writ the Mirror of c ^ ? u 
yuftices in Edward I. time, fays, the Sea. 3/ 
Saxon Statutes were not very current, be- 
caufe they were not put into Writing, and 
certainly publifhed, as in his Chapter of 
the firft Conftitutions, made by the ancient 
Kings: Yet in his Chapter of Appeals of 
Treafon, he has thefe Words, (viz.) Trea- chap. *; 
fon is fet forth in Appeals in this Manner, Sea. 13. 
according as it is found in the Rolls in the 
time of King Alfred. To put this In- 
ponfiftency into fome tolerable Light 3 
1 Horn 
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%mft4%$. Horn made his Collection from Manufcripts, 
and made Additions of his own, and treats of 
Britijh Laws as high as the Britifh King Ar- 
thur*, and where he fays, howTreafon is fet 
forth in the Rolls of King Alfred, he fpeaks 
in the Words of the Authors of fome of 
his old Manufcripts, who might have feen 
either Rolls or hiftorical Accounts of Al- 
fred and ancient Kings, tho* in Horn's time 
there were no fuch written Rolls upon Re- 
cord, and Horn don't diftinguifh what he 
transcribed out of Manufcripts from his 
own Additions. 
Buchanan ^ e anc * ent Laws of England that have 
an. efcaped the ruft of time, are tranfmitted to 
modern times by the Monks: In the Ab- 
bie9 of Royal Foundation, one or more of 
the Monks were appointed to be Hifto- 
riographers or Scribes, whofe Bufinefs it was 
to regifter all new made Laws, with the 
Additions or Alterations made of the old 
ones, and to enter all notable Occurrences 
of every King's Reign ; and at the Demife 
of every King, thefe Chronologers, or An- 
nalifts, were to exhibit their Collections be- 
fore the new King, in the firft Witenagemott 
of his Reign, where a Committee of the 
moft learned Men were appointed to ex- 
amine and correct thofe Regiftersj after 
which Corre&ion, the King ordered them 
to be fairly engrofled and kept with thq 
Archives of the Monaftery where the Col- 

leftioq 
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lc&ion was made ; and from that time they 
were efteemed authentick Hiftory, Chroni- 
cle, or Annals ; and from hence it is that 
in modern Hiftorians we fo often meet with 
Citations out of the Regifters of Canterbury, 
Ely, Abingdon, Glqjfenbury, &c. 

In the Welch Monafteries were Annals col- 
lected, corrected and kept. Caradoc Monk Hid. w d u$ 
of Lancarvan in our King Stephen's time, * r «** <c * 
collected the Succeffions and ACts of the 
Britijh Princes after Cadwaladar, to the Year 
1 1 56. There were feveral Copies of thefe 
Collections kept in the Abbies of Ctmwey 
and Stratflure, which were yearly augment- 
ed with the current Hiftory qf the Year; 
and every third Year the Hiftoriographers 
of the Abbies met at one of the Abbies 
and compared their Collections, and after 
Debate and Conference, fair Copies drawn 
and added to the Prior Collections. This 
Order of collecting, correcting and regifter- 
ing continued in thofe Abbies to the Year 
1270 j many Copies of this Regifter were 
taken, and tranflated into Englijh by Hum- 
phrey Lloyd-, which Hiftory reaches from 
Cadwaladar to Llewlewynap Gryffith the laft 
Prince of Wales of the Britijh Race, who 
loft his Life and Principality to Edward I. 
in the Year 1282. 

In the Preface to the Hiftory of Matthew 
Paris, it is faid that in each mitred Abby 
of the Qrder of St, Benedift, fome Monks 

of 
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of Care and Ability, were appointed to re-' 
gifter all notable Matters as occurred in the 
Kingdom ; and after the Death of every 
King, the Memoirs of the Monks were laid 
before a general Chapter of the Order, to 
be corredted and reduced into a body of 
Hiftory of the Time, and then fairly en- 
groffed in Books to be preferved in the Ar- 
chives of the Abbies for the Inftrudlion 
of Pofterity. 

In the general Plunder of the Abbies at 
the Reformation, moft of the monaftick 
Regifters were loft or deftroycd and with 
them dropt a great and valuable Part of the 
Annals of the Englijh Church and State. 

The Monafteries being fold or granted to 
Laymen, but few of them had a Tafte to 
Learning, fufficient to make them careful 
to preferve the Regifters of the Houfes 
they took Pofleffion of; The few Abby Books 
that were preferved have been great Helps 
to Antiquaries and Hiftoriansj 'tis from the 
monkifli Hiftorians that the Moderns 
have collected their Accounts of ancient 
times. 
f From the Chronicle of Lichfield we have 
„. an Account of King Williarris confirming 

the Laws of King Edward in his Parlia- 
ment of Barons held at London in the fourth 
Year of his Reign, as they were reported 
to him by his Commiffioners fent into each 
County} one of them is a fell-denying Law 

in 
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in thefe Words, (viz.) Rex quia vicarius 
fummi regis eft, ad hoc eft conftttutus, ut reg- 
num terrenum & populum Domini, & fuper 
omnia fanSlam veneretur Ecclejiam ejus, & 
regat, & ab injurious defendat, &maleftcos ab 
ea evellat. Quod nifi fecerit, nee nomen Re- 
gis in eo conftabit, verum teftante Papa 
Joanne nomen Regis perdit. If King 
William then intended to govern England 
defpotickly, he furely would not have con- 
firmed this Law, 

In the laft Year of King William's Reign 
he publifhed a Code of Law of his own, 
and to make it go down glibly and be a- 
greeable to the People, the Title is, Ha 
funt leges & confuetudines quas Willielmus 
Rex concejfit univerfo populo Anglia poft jub- 
aStam terram. Eadem funt quas Edwardus 
Rex cognatus ejus obfervavit ante eum. 

Thefe Laws Ingulphus Abbot of Crvwland 
carried to his Abby, there to be preferred 
in the Archives. 

The ancient Lawyers Glanvill, Bratfon, 
Fleta, Thornton, Hengham, Horn, Brit- 
ton, &c. were beholden to Abby Regifters 
in a great Meafure for the old Saxon Sta- 
tutes. 

The ancient Laws and Cuftoms of the 
Saxons, being revifed by Edward the Con- 
fejjor and his Parliament, thofe that were 
obfolete were rejected, and the ufeful •re- 
tained and put in pra&ice, as the Statute 
7 Laws 
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Laws of Edward the Confejfor, which be- 
ing made before time of Memory, paft for 
the common Law of the Land, from Willi- 
am the firft to King John's time, when the 
^Barons prevailed with the King to have the 
good old Laws, to be drawn up in Form 
of a Charter, which the King confirmed, 
and fo did his Son Henry III. Edward I 
and fucceeding Kings. 

Ethelbert collected fuch Britijh and Saxon 
Cuftoms, as he with the Advice of his 
Wita's judged ufeful to his Kingdom of 
Kent, the other Kings of the Heptarchy, 
received Ethelberfs Digeft of Laws, and 
fome of them made Additions: Alfred 
Monarch of the whole Nation, revifed the 
Laws of former Kings, and with the Ad- 
vice of his Wita's, made a Code of Law 
to be common to the whole Nation : King 
Edward the Confeffbr, revifed the Laws of 
his Predeceffors and from Weft Saxon: Mer- 
cian and Danelaw with the Advice of his 
Parliament collected his Code of Laws, but 
all thefe Codes of Laws were but Shells 
or Cafes of Law, the Practice and Manner 
of putting them in Execution being a much 
greater Part of the Law than the Text; 
and thofe fhort Heads of Law being put 
in Execution by the Aldermen and Reves 
of the feveral Counties, which being fepa- 
rate Jurifdiftions, independant on each o- 
ther, caufed great Variety in Decifions and 

Judgments; 
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Judgments j and thefe local Laws, by the 
Wifdom of the Legiflature and Learned, 
and juft Judges have been improving and 
growing more uniform through many Ages 
before the Law arrived to that Beauty and 
Perfection, that with Admiration we now 
behold and juftly adore : The Foundation 
is ancient and fmall, but by the Wifdom of 
Ages grown broad, fo ftrengthned and en- 
larged as to be the ftrongeft Fort in the U- 
niverfe, againft abfojute Power, and fediti- 
ous popular Tumults. The Foundation of 
this ufeful and beautiful Pile, was firft laid 
and begun by the Companions of the Saxon 
Chiefs or Captains, who were afterwards 
called Countees, from fharing with their 
Captains Portions of the Britons Lands, 
afterwards called Counties i which they en- 
joying by original Contraft with their Cap- 
tains, afterwards called Kings, obliged them 
to obfervc fuch Laws and Cuftoms as fhould 
be propounded and agreed in Council, they 
being Afleffors to the King in the great 
Seignory, the grand Council of the King- 
dom as their Vaflals were to them in their 
lefler or fubordinate Seignories. And as 
the Chiefs of the lefler Seignories made no 
Determinations without the Afliftance and 
Concurrence of their Afleflbrs or Suitors of 
Court; fo the King made no new Laws or 
Determinations, upon the old Laws, with- 
out the Concurrence of his Countees, the 

Afleffors 
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Afleflbrs or Suitors of Court of his grand 
Seignory* This fort of Government, thefc 
Liberties and Privileges, the Barons in the 
firft Norman Reigns inceflantly contended 
to recover and have confirmed to them; the 
good old Law of England, as ufed in the 
times of the Saxon Kings, only called King 
Edward's Laws, as being ufed in his time, 
the laft of the Race of Saxon Kings. His 
moderate and juft Adminiftration being 
much more valuable than the fabulous Hifto- 
ry tranfmitted to us with the Title of King 
Edward's Laws. 

The Courts de more of the Saxon Kings 
were held according to Cuftom at the 
three great Feftivals of the Year, when the 
Nobles always attended the Kings at their 
Courts of Refidence from King Alfred's 
time. Then was the State of the Nation 
weighed and confidered, old Laws altered, 
amended or repealed, and new ones made. 
This Court was alfo the fupreme Court 
of Judicature, where the King with his 
Noblemen heard and determined Appeals 
from the inferior Courts of Juftice, as be- 
fore mentioned. 

That the Nobility might be under a Cer- 
tainty where the Courts de more ftiould be 
held, King William the Conqueror fixed 
the times of his Refidence, to be at his 
Palace in Glocejler on the Cbrijlmas Fefti- 
val, and at Winchejler on the Eajler Fefti- 

val, 
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val, and at Wefttmnfier at Wbitjuntidey at 
which Times and rlaces his Barons and 
Tenants in Capite attended in Courfe. 

To this purpofe Sir William Dugdale in 
his * Origines Juridiciales, gives us the *pag; 15; 
Words of an old Chronicle Writ in King 
Stephen's time in the Saxon Language and 
Charadfcer, which /peaking of King William 
the Firft, that Part that relates to this Sub- 
ject, is tranflated by Sir William into mo- 
dern Engli/h) {viz) c Alfo, he was a Perfon 
c of great Worth (or Honour) thrice he wore 
€ his Crown, each Year, as oft as he was in 
€ England. ' At Eajler he bore it at Win* 
chejier, at Wbitjuntide at Wejtminjter, and 
at Chrijlmas at Gloucejler-, and then were 
with him all the wealthy (or potent) Men 
throughout England, Archbifhops, Bifhops, 
Abbots, Earls, Barons and Knights; that 
is, Tenants in Capite that held by Knight- 
Service, all magnificently feafted and enter- 
tained: To thefe Feafts were invited foreign 
Ambafladors, Minifters, and Strangers, to fee 
the King's State and Splendor. 

At thefe times the King was mild, free 
and indulgent, and the Noblemen took fuch 
Opportunities to obtain Favours, whilft the 
King was in his Mirth and Gaiety, that 
might have been rejected at the CouncilTable. 
At this time the Tenancies in Capite were 
large and confcquently few in Number, fo 
that the Nobles that fat at the Council Table 

' E with. 
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with the King were not numerous to an In- 
convenience, as they were afterwards, when 
the great Tenancies were fplit into fnjall 
ones as they were in King Stephen's and King 
John's time, of which I fhall be more par- 
ticular when I come to the Reigns of thofe 
Kings. 

When Affairs of State required the Meet- 
ing of a Parliament between the Meetings 
of the Courts de more at the folemn Fefti- 
vals, Summons went out, and in the Writs 
the Caufe of the Summons cxpreflfed, where- 
by the Members were prepared, and knew 
before hand what Bufinefs they were fum- 
moned to conful t and advife of. And this was 
exprefly provided for in the great Charter 
Brady of King John, in thefe Words, € And for* 
Append. c thermore we fhall caufe in general to be 
,3 *' € fummoned by our Sheriffs and Baylifis all 
' others that hold of us in Capite at a certain 
c Day and certain Place, forty Days at leaft 
4 before fuch time of meeting, in all Writs 
€ of fuch Summons we will declare the Caufe 
' of it. ' And Summons being thus made, the 
Bufinefs mentioned in them fhall proceed 
according to the Advice of fuch as fhall be 
prefent, altho' all that were fummoned come 
not. 
cm. Poftk. King William at his Coronation fwore he 
4f. would preferve the Englifh Constitution : he 

and his Succeffors held their Courts de more 
here without Interruption, 'till the Wars 

.between 
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between Maud the Emprefs and King Ste- ****'* 10 - 
phen, made thofe regular Aflemblies im- 
practicable, which before were fixed in 
Cuftom Grace. 

Henry II. and Richard I. their Reigns 
being more peaceable* the Bifhops, Earls, 
and Barons ex more aflemblcd; the King 
of courfe then revefted with his Impe- 
rial Crown, the Bifhops and Nobles a£ 
fembling, in recognition of their preoblig- 
ed Faith and prefent Service, until the 
times of King J obn, when the Wars be- 
tween him and the Barons, made fuch Af- 
femblies unfafe, and the Grace of Kings 
and the Nobility's Allegiance being inter- 
rupted, Parliaments met only upon fpecial 
Summons. 

William the Conqueror appointed Com- MS. Par),; 
miffioners to enquire in every County of"'' 4, 
England, and make Report of what were 
the Laws and Cuftoms of the Nation par-* 
cicukrly inKingE^/w^r^stime, and their Re- 
port was made in the Court de more in 
conci/io Baronum, and there confirmed. King 
William's own Code of Law by the firft 
Part of the Preface, looks like Edictum j,^* 
Principis, (viz.) Cesfont les Lois & les Cujlumes x 59 . 
fue li Keis William grantut a tut le Peuplede 
Engleterre apres le Conquejt de la Herre\ but 
then the Conclufion of the Preface is, that 
they are the fame Laws that Edward the 
King his Coufin obferved before him; and 
E 2 Edward % 
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Edward's Laws were, as faid before, made 
with the Advice and Confent of the Nobles; 
and farther, there is the univerfal Confent 
of all Hiftorians, that the Conqueror's Code 
of Laws was made in concilio Baronum, 
which implies the Laws were made with 
the Confent, if not with the Advice of I 
the Barons j but this Code of Law made in 
the laft Year of his Reign, widely differed 
from the Report made by the Commiffion- 
ers of King Edward's Laws drawn up in- 
to Form of Law in his fourth Year. t 
This Code of King William's Laws, ft 
feems to be more after the Manner of the 
Law in England that went by the Name of 
Dane Law, that, in the King's Judgment 
appearing moft conducive to keep the Peo- 
ple in Obedience and prevent Rebellions 
and Infurre&ions -, and befides it was more 
Badmer of the Manner of the Neujirian Laws, than 
l 7 1. were the Weft Saxon or Mercian Laws. 

As to the civil Rights of the People, 
King William left them as he found them; f 
they being in the time of the Saxon Kings, 
heard and determined in the Court Baron, 
Hundred, and County Courts, according to J 
ancient Ufage, which was confirmed by i 
the King in his fixty third Law, in theic ( 
general Words, (viz.) Hoc quoque pracipi* % 
mus ut omnes habnant & teneant leges Eduar£ 
Regis in omnibus rebus, adauSlis his quas anh 
Jlituimus ad utilitatcm Anglorum. 

In 
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In the Laws of King William there ap- 
pear three principal Views. 

The firft plainly appears in his fifty 
eighth Law in thefe Words, Statuimus 
Hi am & firmiter pracipimus, ut omnes Corni- 
er, Bar ones, Milites & Servientes, & univerfi 
iberi homines totius regni nojlri habeant & 
eneant Je femper bene tn armis & in cequis, 
it decet & oportet, & quod Jint femper prompt 
/ & bene parati adfervitiumfuum integrum 
idbis explendum Gf peragendum, cum femper 
ypus adfuerit, fecundum quod, nobis debent de 
feodis & tenementis fuis de jure facere, £? 
ficut illis Jiatuimus per commune Con/ilium 
totius Regni nojlri, et illis dedimus & con- 
tejjimus in feodojure hereditario. Note, this 
Law was made by and with the Advice of 
the common Council of the Nation (i. e.) 
the Parliament. 

This Law fettled his Militia in fuch an 
orderly and regular Manner, that he had 
ilways above fixty thoufand Knights or 
florfemen ready to ferve him upon occafion. 

A fecond Defign that plainly appears in 
his King's Code of Law, is to enrich his 
Vorman Companions and Afliftants, that 
hey might be the more able and ready to 
flift in fuppreffingRebellions andlnfurre&i- 
>ns; and to make the Prefervation of his 
5overnment their Intereft, he made the 
3rants of Lands hereditary to them and 
hpir Heirs upon Condition of Service, 
E 3 Faith 
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Faith and Obedience ; and that they ftiould 
be free from all unjuft Exa&ion and from 
all Tallage ; and that nothing ftiould be de- 
manded of his military Tenants but their 
Service according to their Tenure, as ap- 
pears in his fifty fifth Law. 

And that thefe his Norman honorary Te- 
nants ftiould be fafe in their Perfons from 
the Aflaults of the Englijh^ the King or- 
dained in Parliament that forty fix Marks 
fhould be paid into his Treafury, by the 
Hundred, where a Norman was round kil- 
led : Of which you may fee the Particu- 
lars in his twenty fixth and fifty third Law. 
The third principal View that appeared 
in King William's Laws, tended to the Eft* 
couragement of Husbandry, for the Bene- 
fit of his military Tenants, that their Te- 
nants ftiould pay them due Rents and Ser- 
vices according to Cuftom and Contract, 
to enable thole Knights to perform their 
Services to the King; and for Encourage- 
ment of the Soc-men, it was ordained by 
the King with the Confent of his Barons, 
that as long as the Soc-men duly paid their 
Rents and performed their Services to their 
Landlords, they ftiould not be turned out 
of their Farms, as particularly appears in 
his thirty third Law, which Law brought 
Socage Tenure into fome degree of Certain- 
ty and Freedom, 

King 
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King William's Charter wherein he fepa- 
rates the Ecclefiaitical frcm the Temporal 
Jurifdiftion, was made with the Advice of 
the Archbifhops, Bifhops, Abbots, Priors 
and Barons of the Kingdom, and in all his 
Reign he kept up a Shadow and Appear- 
ance of the old Englijh Conftitution * he 
ftript indeed die Englijh of their Poflcffi- 
ons, when his Normans informed him that 
this and the other Englijh Noblemen ad- 
hered to Harold*, but as to his Ads of Le- 
giflature they were all made with the Con- 
sent of the Barons. 

The firft William beiag ftiled Conque- 
ror, I fliall proceed to fhew that his Reign 
was not carried on in a Manner of an ab- 
folute Conqueror, he holding the ancient 
Courts de more and Parliaments after the 
fame Manner the Saxon Kings did. 

In the firft place at his Coronation he took Mirr$*: 
the ufual Oath the Saxon Kings did before «*>•*•»• 
him, (viz.) to protect and defend the holy 
Church, to govern the People according to 
the ancient Laws of the Realm, as ufed 
in King Edwards time, to do equal Right to 
all People, as well to the Poor as the Rich'; 
and that he would be obedient to fuffer 
Right as well as the People (hould be, &c. 
and die Barons in Parliament, were to de- 
termine all Complaints of the wrongful 
A&s of the King. Many Norman Laws and s. Ttyfa. 
Cuftojns were introduced in this King's s«, s »• 

E 4 Reign, 
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Reign, and in the Church fome Novelties, 
riot without the jQpnfent of the great Eccle- 
fiafticks, as Prayers for the Dead, and their 
Relaxation out of Purgatory, the Eucharift 
in one kind, the Worfhip of Saints, and 
fome other Ecclefiaftical Rights hardly 
panlfl known before m England \ and confiderable 
7375 .?oi,' Alterations grew up in Fafhions, military 
Difcipline, Maoner of living, Language, 
Writing, Fortifications, other Buildings, &c. 
and indeed with the Normans a good degree 
of Politenefs invaded the Nation. 

The County Palatine of Cbejler was a little 
Monarchy, within the great one of England: 
Hugh Lupus Earl of Cbejler created eight 
Barons, and held Parliaments of his own 
Barons and Tenants, and with their Ad«* 
vice and Content made Laws for his Coun-* 
ty of Cbejler. 

To return to this King's Adminiftra- 
tion, it muft be allowed that in the Be* 
ginning of his Reign, his Norman Affiftants 
made whom they pleafed Adherents to Ha~ 
rold and got pofleffion of their Eftates, and 
went farther in cpnfifcating Englijhmem 
Eftates than his Intentions; he being 
impofed upon by the avaricious mifrepre* 
fentations of his Norman Companions, 
which Grievances he redrefled, as foon as 
welt informed, how he had been mifin* 
fprjned and mifguided. 

Son* 
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Some of his Norman Barons feized and 
got poffeffion of Church-Lands, which the 
King being well informed of, he religiouf- 
ly determined, that the Lands of the Church 
were not held in Right of the Church- 
men, but of the Church, and therefore 
could not be fubjeft to Confifcation for 
the Churchmens adhering to Harold. 

Odo Bifhop ofBeyeaux and Earl of Kent, ^^ 9 f 
a great Man and Relation of the King's, 
by mifreprefenting Stigand Archbifhop of 
Canterbury, got pofleffion of twenty five 
Manors belonging to the Archbifhoprick, 
whereof the King being informed, he or- 
dered a Commiffion to be drawn, therein 
authorizing fome Bifhops and Lay-Barons 
to fummon the Sheriffs to attend them at 
Penendon-Heatb near Aylesford in Kenti 
•where upon a full Hearing, the Commiffio- 
ners determined the Manors and Lands to 
be reftored to the Archbifhoprick. 

Another fuch Commiffion was executed 
at Kenetford near Newmarket, where the 
Court ordered all Lands to be reftored to 
the Abby of Ely 9 that they, the Abbot and 
Monks, or their Predeceffors were poffefled 
of at thp Death of Edward the Confeffbr, 
whether they were in the Hands of Nor- 
mans or Englijh. 

And the King granted a Commiffion to 
reinftate the Ecclefiafticks of the whole 
Nation in all the Lands they enjoyed in Ed- 
yvard the Conf ejfor** time. In 
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_ In the next place I fhall fhow that the 
People of the Laity, had the Benefit of 
the old Englijh Laws and the King's Juftice, 
in reftoring the Englijh to their Eftates that 
the Normans had unjuftly difpoflefled them 
of. 
Hift.com. Sylas Taylor, Judge Hales, and many o- 
Law.9«. ther modern Historians of great Judgment 
s.T*yhr, anc * Credit, give Inftances of Recoveries of 
65. * Lands out of the Pofleflions of the Nor- 
mans, that had made unjuft Entries upon 
Englijbmens Lands. The Rights and In- 
heritances of the Englijh, qua tales, were 
not abrogated or impeached by King Willi- 
arris Conqueft of Harold, for tho* it was 
jure belli quoad Regem, fed non quoad Popu- 
mktm l um * Of which die Cafe of Warren the 
*i3. great Norman, one of the joint Undertakers 
with Duke William, zxASberborn of Sher- 
born in the County of Norfolk is one Inftance 
out of many recorded in Domefday. 

The Caftle of Sherborn was granted by 
William to Warren, yet upon the Allega- 
tion of Sherborn to the King, that he never 
did bear Arms againft him, but was his 
Subject as well as the other, and held his 
Lands by that Law that the King had efta- 
blifhed amongft all his Subjeds ; the King 
gave Judgment that Sherborn fhould be re- 
stored to his Lands, and hold them freely 
of William de Warren. 

And 
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And the King gave a general Order that 
all fuch as flood Neuter, fhould be reftored 
to the Lands they had in King Edward's %™* 
time, with this only difference, that where- I17 . * 
as in the Omf effort time they were alodium, Gjjjj*- 
they fhould be held freely of the Norman ™* l ' r * 
Lords, and the Perfons reftored fhould be 
called Drenges, Threnges, or Tbegnes; (i. e.) 
Knights or Gentlemen that held Manors of 
a fuperior Lord. 

Gervafe of Tilbury in his Dialogue of u*dox. 
the Exchequer, and BraBm, both agree Bfga 11b 
thefe Drenges were Freemen; and Fleta i.cap. u. 
agrees with them in thefe Words, Fuerint Tkt * Ub ■• 
etiam in conquefiu liberi homines, qui liberi cap " 
tenuerunt tenement a fua per libera Jervitia, 
<vel per liberal confuetudtnes, & cum perpo- 
tentiores ejeSli efjfent 5 pojtmodum reverji rece- 
perunt eadam tenementa fua, tenenda tn Vilk- 
nagio, &c. 

Dr. Brady fays the Account of Sbarnborn 
being reftored to his Lands by King Wil- Mrsdyu 
Ham, is a famous Legend and trite Fable; Tr *#s. 
for fays the Dr. no Perfon is recorded in ,, * , " 7<v 
Dome/day to hold any Lands in Sbarnborn Bra d y , 
but William de Warenna; be it fo, yeti4°.»*i. 
Sbarnborn was reftored to the Pofleffian and w n kint9 
Profits of his Lands as before, tho' Warren 113. 
was recorded in Dome/day to be chief Lord, 
and Sbarnborn held them freely of him 5 tho* 
the Dr. calls Sbarnborn's Cafe a Fable, yet 
in his Hiftory he mentions fuch like Refti- 
tutions to be made, William 
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William Rufus hath no Place amongft the 
Legiflators, at his Parliaments of JVincbefter 
and Rockingham, he made fair Promifes to 
put the Government upon the fame Bafis 
whereon it flood before his Father's coming 
into England, and to govern according to 
the old Laws of England-, but how well 
' he kept his Promife, is out of the Intent 
of my EfTay, to enter into the Detail of; 
only in general that Law lay afleep in his 
time; he governed according to his own 
Will, and Money governed nim; he poft- 
pon'd Eledtions to Bifhopricks and Monafte- 
ries, to bring their Revenues into his own 
Coffers. 

- • H E N R T I; fummoned Clerus Anglia 
& Populus Univerfus, fays Mat. Paris, to 
his Coronation; and his Laws begin in thefe 
Arthur Words, Henricus Dei Gratia Rex Anglorum, 
156,175.^ Omnibus Baronibus & jidelibus fuis Francis 
2>4»i#i fo. & Anglis Salutem. Sciatis me Dei miferi- 
6o ' cordia & communi confilio & affen/u Baronum 

' 5 * mtr Regni Anglia ejufdem Regnt Kegem coro- 
itatum effe, &c. that is, was unanimoufly 
eledied King, or his Acceflion to the Crown 
recognized by the Barons; tho' the Com- 
mons, as Paris fays, were fummoned to his 
Coronation, the Advice and Confent is ap- 
propriated to the Barons only. 
Anhmn ' His great Charter of Confirmation of 
M7, i7 6 - Liberties, the Laws of Edward the Confejfor % 

together 



Councils or Parliaments. 61 

together with the Additions made to them 
by William I. concluded with Teftibus Ar- 
chiepifcopisy Epifcopis, Baronibus, Comitibus, 
Vice-Comitibus & Optimatibus totius Regni 
Anglia apud Wejlm. auando coronatus fui. D**iel fi>: 
He kept the Courts ae more at the Places «*• 
his Father fettled, but to pleafe the People 
made Progrefles and refided at fcveral other 
Palaces. 

This Charter was tranferibed, one for Tu. Hen. 
every County, and each Duplicate fealed, 7°** 
and one fent to be preferved in the chief 
Abby of each County ; and it feems the 
Vicecomites of the feveral Counties were 
attending to lay out the Charters according 
to Order. His Code of Law has been in- Archakn 
terf olated by After-tranfcribers, as appears "79. 
by the marginal Note to his fifth Law, as 
appears in the Decretum of Gratian y or 
elfe they are of latter Date. Laws were 
made in two other Parliaments of this King, Daniel b. 
befides that in which he was crowned, 66 ' 
with the Advice of Bifliops, Earls and Ba- 
rons. 

KING STEPHEN'S Reign affords Br ^ 173 . 
little Matter for a Hiftory of Parliament, he J>««d fo- 
was elected King, and the Blfhops fwore 6 °' 
T t^ilxy to him fo long as he fhould preferve 
\ .)-■■: Liberty and Difciphne of the Chufth. 
He :ook an .Oath to govern according, to Zyklm'fo. 
L ;w but loon broke it. 57- 

HENRr 
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wilkins HENR T the Second, Sirnamed Piatt* 
3lg# tagenet, in a Parliament of Bifhops and Ba- 
jysnieiio. rons, confirmed Henry I. his Charter of 
79, 9°- Liberties. At his Coronation he took the ufu- 
al Oath from Theobald Archbifhdp of Can- 
terbury; he reigned during his Mother's 
Br f"f Life thirteen Years. His Parliaments of 
Veftea* Wejtminfttr, Clarendon and Northampton, are 
very particularly mentioned in the Regiiters 
and Hiftorians of thofe times, being called 
Brddy Ap. to redrcfs the many Complaints of the 
4»- Commons, againft the Outrages and Ex- 

tortions of the Clergy. Complaint being 
Law \X made to the King of above a hundred Mur- 
145- ders committed by the Clergy, without any 
Punifhment inflidted on them by the Arch- 

2fj2j.' bifho P OT his Suffragan Bifliops. Where- 
fore by the Statutes of Clarendon he re- 
trained the exorbitant Power of the Eccle- 
Dankl liafticks, and the Exemption they claimed 
fo - •*• from fecular Jurifdiftion 5 of which I fhall 
be more particular in the Second Chapter, 
Daniel j n t h e time of the two Williams, 
°' 6?m the King's Rents were paid in kind to the 
great Inconvenience of the Tenants that 
lived remote frorin the King's Court of Re- 
fidence. In Henry I. time thefe Provifions 
were rated at certain Prices, and moft of 
them paid in Money by Confent of Parlia- 
ment ; and as Money was more plentiful in 
Henry II. time it became near univerfal 
N to pay Rents in Money. 

RICHARD 
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RICHARD I. held five Parliaments infptai. 
of Bifhops and Barons, but no Statute Laws £^ n of Pir 
made in his time are found either in Rolls % u 8 * 
or Hiftory ; but many Edidb and Conftitu- Hift.Com; 
tions were by him made without any men- Law 7. 
tion of Bifhops and Barons Advice or Con- * r *j y4aI , 
fent ; he made naval Constitutions, and fe- 
veral Aflizes, and raifed Aids and Taxes 
without Authority of Parliament, tho* at 
his Coronation he had fworn, to obfcrve 
the old Laws, and make good new ones. 

King Richard had two elder Brothers, 
who dying without Iflue in the Life time of 
their Father Henry II. he prevailed upon 
his Parliament to confirm the Succemon 
upon Richard his third Son, willing to get 
a parliamentary San&ion, to fupply the De- 
ficiency of his Birth ; for his Mother Eleanor, 
before /he married King Henry, had been 
married to Lewis VII. King of France, 
who was living when Richard was born : 
Eleanor was divorced from Lewis, caupz 
Adulterii> which not being a Divorce a vtn- 
culo Matrimonii, fhe could not by the Laws 
of England marry another Husband in the 
Life of Lewis. 

Richard inilituted a Body of naval Laws Mmcu*. 
at his Return from the Holy Land, in the * 86 - 
Ifle of Oleron, as Sovereign Lord of the 
Seas, from the Britiflj to the oppofite Coaft. 

He conftituted divers Rules tor the Pro- - j Hr 
ceeding of his Juftices in Pleas of die t. 

Crown 
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Hovedon Cri>wn, and made an Aflize of Weights and 
774. Meafures, which was afterwards confirmed 

by Magna Charta. 
Fdit.savil. He made feveral Conftitutions that chief* 
Xrady+xoM tended to the filling his Exchequer, as 
448. the Affize of Weights and Meafures, which 
yielded much from Forfeitures and Penal- 
ties levied; he ordered an Inventory of Es- 
cheat Lands: Geoff ry Bifhop of Ely dying 
Inteftate, he feizedhisEftate, which amoun- 
ted to 3000 Marks in Silver and 200 Marks 
in Gold, befides Plate and Jewels ; he had 
an Inventory made of Rents of Aflize, of 
Wards and fuch like, from whence any Pro- 
fit grew : he gave Arid: Articles of Enquiry 
to his chief Juftice of the Forcfts. Befides 
Lofs of Eyes and privy Members for great 
Offences ; great Penalties were levied for 
lefler ones. 
Brady w, His Aflize for Tilts, Tournaments and 
Feats of Arms was alfo made with the 
fame View, to bring Money into his Trea- 
fury. By Charter he gave a Sandtion to Tilts 
and Tournaments, and ordered the Practice 
wilkins, thereof in England, and yet they were not 
***• to be performed without the King's Licence, 
for which each Combatant was to pay the 
Royal Coileftor thereto appointed, accor- 
ding to the Aflize fet by the King, (viz.) an 
6 ° 2 [' ° J * Earl was to pay twenty Marks of Silver, a 
Baron ten, a Knight that had a Knight's 
Fee in Lands four Marks, and a dubb'd 

Xnight 
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Itnight that had no Lands two Marks, and 
no body was allowed a Tilting, till he had 
bbtained the King's Licence, and paid for 
it according to his Degree. 

With the fame View of Profit after his Brady 44ft 
Chancellor was dtowned and with him the 4s«. 
Broad Seal loft, he caufed a new one to be D 4JlWfifc 
made; arid all Charters or Confirmations of 114. 
Charters made ih the firft Year of his Reign, 
were ordered to be brought to be renewed 
by his new Seal, for which he made People 
fine at his Pleafiire. 

<)ver and above the aforefaid Methods Br*dy4iki 
of filling his Exchequer, he raifed feveral *♦*» * 4 *' 
large Aids and Taxes, in the two Years 44 * 4 * # 
1 195 and 1 196; he raifed five Shillings up- 
on every Hyde or Carucate of Land to bd 
paid within thofe two Years, which amoun- f rcaftiif 
ted to eleven hundred thoufand Marks of xvi »**»& 
Silver* which was more than five Millions 1% 
of prefent Pounds Sterling; and thefe great 
Aids and Fines were fome levied upon the 
People by Power of his Royal Authority ,Br^iy4K%i 
Only, and fome with Advice and Confent of 44Mss>. 
Parliament, as in his Parliament at Nottirig^ ?""" 1 *?: 
barn, two Shillings out of every Plowlahd< 

The Norman Kings raifed Aids and Taxes 
upon their Tenants in ancient Demean, cdHfi I 
^rithbUt Confent of Parliament, thofe Te-> 
nants being fubjefih to Tenure Payments 
ratione tenura\ and uncertain Sums tocrci 
often demanded and paid. 

F tfht 
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The Tenants in ancient Demean were 
hot liable to Parliament Taxes^ they paying 
Aids to the King ratione tetiura, whicn they 
looked upon as a Privilege, being not char* 
ged fo much as the People in general that 
were taxed by Parliament ; and thefe De- 
mean Tenants were not only exempt from 
parliamentary Taxes, but alfb from At- 
tendance in Parliament, in regard of their 
not being interrupted in tilling the King's 
Lands, which yielded Rent for the Main- 
tenance of the King's Houfhold; but when 
the Kings extended their Prerogative Co far 
as to levy exorbitant and unreafonable Taxes 
upon their Tenants, it became a general 
Grievance, and in fome Me^fure redrefled 
by King John's great Charter of Liberties, 
and more effedually by the Statute of the 
Twenty Fifth of Edward I. Chapter vl 
ilfiftw* and by the Statute de Tallagio non concedendo 
of the Thirty Fourth of Edward I. where- 
in is ena&ed in thefe fliort Words: No 
Tallage or Aid (hall be taken or levied bf 
us or our Heirs in our Realm, without the 
Good-will and Aflent of Archbifhops, Bi- 
fhops, Earls, Barons, Knights, Burgefles, 
and other Freemen of our Land. 

titHom KING JOHN, (called Lackland) in 

Baknage *** Second Year of his Reign held a Parlia- 

j j j. ment, wherein was determined the great Coa- 

troverfy about the Barony that William Mm* 
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bray claimed againft William Stutvil y coti* 
jilio Regni .& itoluntate Regist fays Hovedom 
In the Fifth Year of his Reign, convene- 
runt ad colloquium apud Oxontam Rex 6? 
Magnates Anglice^ fays Matthew Paris> and 
in die fame Year a Parliament was held at 
Winchejler. In his fix th Year a Parliament was 
holden, and the Children of the Barons were 
required by the King's Minifters for Hoftages; 

At this time the King's Army was fup- Coi pj, 
plied by Knights that held Knijghts Fees of 14/ 
the King in Capite, who were allowed tc> 
infeofF their Followers with fuch Part as 
they pleafed of their own Portions ; and 
Money and Provifion was aflefled by Hydagd 
on the common People, with die Confenc 
of their Lords, who held in all their Seigno^ 
ries fuch arbitrary Right of Regality, that 
to their Vaflals (as Paris fays) quot Domini} 
tot Tyfanni, aftd proved to the King fo great 
a Reftraint and Curb of his Power, that it 
was the Kirig*s great Care to curb and re- 
trench the Force of ^xAriftocracy that waS 
like in time to overthrow the Monarchy; 

Though former Kings had forefeen this 
growing Danger betiriies, yet none attemp- 
ted a Remedy till this King, whofe over- 
hafty Undertaking of it brought upon him the 
Barons Wars, together with his refufing to 
confirm Henry 1. his great Charter. 

The Barons being thus exafperated* tin- **<*? 
der a Pmenee^of Prayer and religious Per- * 9 * 
F a formances 
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formahces, met at St. Edmund's Bury^ 
where they combined and agreed to force 
the King to confirm the great Charter of 
Henry L which the Barons had received from 
Stephen Langton Archbifhop of Canterbury. 

In the Year 1215, the King keeping his 
Chrijlmaszx. the New Temple in London; thi- 
ther came the Baf ofcs to the King in their 
military Habits, requiring of him to con- 
firm the Laws of King Edward and the 
great Charter of Henry L The King 'fur- 
prized at their Manner of appearing before 
him, demanded time to anfwer till the Clofe 
bfEaJler * many things were propofed on both 
fides, and at length the King found Sure- 
ties, the Archbiftiop of Canterbury ', the Bi- 
fhop of Ely, and William Martial Earl of 
Pembrdke, that at the Timd prefixed he 
fhould with Reafon fatisfy them all ; upon 
which the Barons and great Men returned 
home for that time. 
2^495. In EaJlerWeek the Barons* and great Men 
met at Stamford with Horfe and Arms ; and 
having drawn into their Party almoft all the 
Nobility of England, made up an Army of 
two thoufand Knights, befides other Horfe- 
men and Foot, all well armed* 
Daniel io. At the fame time the King was at Ox~ 
,42# f° r h waiting for the coming of the great 
Men 5 on the Monday after Edjler the con-, 
federated Barons rendevouzed at Brackly in 
Northamptonfiire, to whom the King fent 

the 
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the Archbifhop, the Earl of Pembroke, and 
other wife Men, to know what Laws and 
Liberties they defired to have confirmed : 
In anfwer to the Meflage the Barons. de-» 
livered a Schedule containing their De- 
mands; affirming that if the King would 
not confirm the ancient Laws and Cuftoms 
therein fpecified, they would compel him 
by feizing his Cafll?s, Lands and Pofleffi- 
ons; which Demands were fo exorbitant 
and the Threat fo infolent, that the King 
abfolutely refufed to comply with them. 

Whereupon the great Men chofe Robert 
Fitz-IValter their General, calling him the Dan:e i ^ # 
Marfhal of the Army of God and of the >43. 
holy Church, and tnen marched to Nor- 
thampton, and by the way of Bedford to 
London -, from whence they fent Letters to 
the Earls, Barons and Knights that ad- 
hered to the King, that if they would not 
defert the perjured King, and join with them 
in aflerting their Liberties, they would pro- 
ceed againft them as publick Enemies. 

Thefe Threats drew from the King the Brady 49*. 
Barons that had adhered to him, which 
Defe&ion left the King hopelefs, and indu- 
ced him to fend William Earl of Pembroke 
and other faithful Meflengers tp let the con- 
federated Barons know he would grant them 
the Laws and Liberties they defired : Upoq 
which a Meeting of King and Barons was , 

agreed to be on the fifteenth of June 1 2 15, ^ h ** 
* ' F 3 W 
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P**¥ &• at Running-Mead between Staines and Wink 

W % Jhr, where a Cconference began between the 

Barons that adhered to the King and the 

confederated Barons, who were fo fuperior 

in Number to the King's Barons, that he 

feemed to make no Difficulty of granting 

the Laws and Liberties demanded ; which 

Was drawn up as the confederated Lords 

Win N*. thought fit, in two Charters, the Charter 

M-pag. of Liberties or great Charter, and the o- 

* 2 ,2 * 2 ' ther, theCharter of the Liberties and Cuftoms 

oftheForeft. 
3^498. The King farther conceded that the con- 
federated Lords fhould choofe twenty five of 
pantel fo. t ^ e m0 £ p 0tent Barons to be Guardians of 

-' the two great Charters, and to compel 
the King's Jufticiary, other Judges and Mi- 
nifters, to determine and aft according to 
the Charters of Liberties, and even to compel 
the King if he fhould repent of his granting 
the Charters : And the King fent his Letters 
Patents to all the Sheriffs to caufe all to 
fwear Obedience to thofe Charters and A- 
greements. 

Thefe Charters were highly efteemed, 
they comprehending the principal common 
Rights ot the Church, the Baronage, and 
poinmonalty, and feemed like to be a lad- 
ing Benefit, from the Authority the King 
gave to the twenty five Barons to have 
them duly obferved. 

But 
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But thefe Halcyon Days lafled not long, D * n '" 1 f© 
the King foon repented of his Confirma- I44, ,4$ ' 
tion of the Charters, and of the Authority 
he had committed to the twenty five Ba- 
rons, and follicited the Pope to damn the 
two Charters $ the Pope well relifhing the 
King's Bribes, and always ready to embrace 
any Opportunity of incroaching upon the 
Rights of Princes or their Subjects, fent his 
Bull over with a Diipenfation to the King 
and excommunicated the Barons; upon 
which they invited Lewis the Son of Philip 
King of France, under pretence of his be r 
ing next Heir to the Crown in the Right 
of Blanch his Wife, Daughter to Godfrey 
Duke of Britain, Arthur her Brother be- 
ing dead. 

The Pope fent Letters to the King of Daniel h. 
France intreating him not to fuffer his Son m* 
to invade England, which was become a 
Fief of the See of Rome: To which the 
King of France replied, that the Kingdom • 
of England never was, nor is, nor never 
fhall be, the Patrimony of St. Peter-, and 
that King John could not give away the 
Kingdom without Confent of the Barons, 
vfrho are bound to defend the fame. Front 
the King of France's Anfwer, it may by 
Implication of Reafen be thought, that he 
was of Opinion that King and Barons could 
alienate the Crown : Philtp m e^prefs Words 
fays that King John was never lawful King of 

F 4 England^ 
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England, and if he were, he had forfeited 
the Crown t}y his murdering his Nephew 
Jrthur, his elder Brother's Son y and if he 
was hereditary and lawful King of England, 
he could not alienate the Monarchy, and 
grant it to any other without the Confent of 
the Barons, who then were the only Mem? 
|3ers of Parliament. 

Upon Lewis's Arrival at London, the Ba 7 
rons chofe him King, he fwearing to go* 
vern by the Laws of England, and they 
fwore Allegiance to him ; and he with the 
Barons made War upon King John to his 
Death. 

pnUfbl. HE NRTlll. Upon King John's Death 
jfz- William Martial Earl of Pembroke Lord 
Marfhal of England, calling together the 
Bifhops, Earls, Barons, and great Men of 
the Kingdom, placed Henry, then an Infant 
of nine Years old, in the midft of them^ 
and perfuaded thqm to receive him for their 
'King, he being wholly innocent of his Fa- 
ther's Faults. 
y*. ! The Earl of Gloucefter alledged, that it 
wjjfa*. was not confident with their Oath to Lewis 
^ of France, to which the Marfhal replied, 
that Lewis neglefted the Englijh, to advance 
the French, arid would be the Definition 
of the Realm $ and that he had broke his 
Oath which abfolved them from theirs. 
With thefe and other Reafons, the whole 

Aflembfy 
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Aflembly were convinced, and unanimoufly 
cried out, Fiat Rex, and accordingly crowned 
Henry , and foon after compelled Lewis to 
renounce all Pretences to the Crown, and 
return to France. At this time, it feems 
the great Men underftood the King's break- 
ing his Oath, to abfolve them from their 
Oath of fealty, and in King Stephen's Time Bradyi??. 
the Bifhops fwpre fealty to him fo long as 
he fhould preferve the Liberty and Difci- 
pline of the Church, as before mentioned. 

Henry was crowned at Gloucejler the 28th 
oiOSlober 12 16. {coram Clerofs Populo) fays 
Paris, and took the Coronation Oath 5 and 
by the fame Aflembly of Lords Spiritual and 
Temporal William Martial Earl of Pem- 
broke was conftituted Protedtor and Gover- 
nor of his Perfon and Realm. 

The Proteftor fent Writs to the Sheriffs **f m 
of the feveral Counties, to fummon the p m \l** 
Barons, Knights^ and Freemen to the Coun- Brady^u 
ty Courts to fwear fealty, and command- 
ed the Sheriffs to fee the Charters of Liber- 
ties pbferved, and order'd the Juftices Iti- 
nerant to give in charge King John's great 
Charters to King Henry in the Year 1223, 
being then 17 Years of Age. and in his third 
Parliament folemnly prormfed to maintain 
:he Liberties of the Barons and People. 

In the Year 1225, in the 9th Year of his dmM 6>l 
Heign and 19th of his Age, he confirmed I5K 
lis Father's Charter of Liberties and of the 

Foreft 
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Foreft under his Seal, and fent one into 
% i*fi. each County of England. And this Charter 
££7,o. was witnefled by 31 Bifhops and Abbots, 
and by 33 Lay-Barons, in nis 4th Parlia- 
ment. 

In the Year 1227. The King held a Par- 
liament at Oxfordy where he declared he 
was of full Age, and would take the Admi- 
niftration of publick Affairs into his own 
Hands 5 and by the Advice of Hubert de 
Burgh his Jufticiary, he cancelled and void- 
ed the Charters he had confirmed, alledg- 
ing that his Confirmations were made when 
he was in Minority, and had no Power of 
jumitUoh his Perfon or Seal : This was his 5th Par- 
***• liament. 

Hubert de Burgh's Advice fa well pleafed 
the King, that he made him Earl of Kent % 
which Advice, and the Reward he had for 
Ufaiitfbi. it, fo highly difpleafed the Barms % that they 
i$4»i$$- never ceafed from foliciting the King to 
1 degrade the Earl of Kent, which they ob- 

tained, and he was by the Confent of the 
King degraded in open Parliament. In his 
6th Parliament in 1234, he held his 7th 
Parliament at Wejiminjter to no purpofe. 
*r«fy56f. * n ^ c Year 1237, the King being rer 
duced to great Straits for want of Money* 
fwore in Parliament to obferve the great 
Charters, and thereby obtained a, twentieth. 
Pan of Moveables. 

In 
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In the Year 1244, the King demanded ff** v 
1 Aid, and to incline the Parliament to ^/iW, 
ant one, promifed to renew, confirm, and 166, 1*7, 
tirely to keep the great Charter of Liber- ,6 ^ , 7*- 
:s he had fworn to. 

In the Year 1252. King John's great 
harters were produced in Parliament, 
hich the King again confirmed in Confi- 
sration of a Subfidy. 

In the Year 1253, the Parliament grant- 
1 the King an Aid, in Confideration of his 
gain confirming the Charters of Liberties. 

In the Year 1258, on April 10th Hoke Brsdy6%$: 
"uefday, a Parliament met at London, which 
ras called infanum Parliament urn, where 
reat Heats and Debates arofe between the 
r Jpg and Barons, about Grievances in gene- d*** 1 , 
d, particularly, that he did not obferve fol# I7?# 
tie Tenor of the great Charters, that he 
lifed to Dignities his half Brothers againft 
Light and Law, and advanced to great 
liches, Poi&ovins and other Strangers 5 a- 
aongft whom William de Valence advanced 
o the Earldom of Pembroke, was com- * infl. 
>lained of for his great Pride and Inib- **£, 2 
ence. 

Simon Montford Earl of Leicejter making **/* 
lis Advantage upon thefe Debates and^" 4 # / 4 7 j£ 
Wranglings, complained very boldly to the 
[Cing, appealing to the Parliament for Juf- 
:ice; upbraided the King that he promoted 
ukI eorkhed Strangers, and defpifed and 

wafted 
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Brady6Q7 : wafted his own People, negle&ed his Sub- 
jects that faithfully ferved him, as he had 
charged the King fix Years before ; That he 
had not performed his Promife of reward- 
ing him for his Service and Expences in 
j>*mtl Ga/coigny; to which the King anfwer'd, that 
17°. he \vou'd not ftand to any Promife made to 
one that proved a Traitor : The Earl re- 
plied and told the King, he lyed, and were 
he not a Kingy hs would make hiiji eat his 
Words. 

Thefe Heats and Wranglings continued 
till the fecond of May y when the King ad- 
journed the Parliament to the eleventh of 
June, then to meet at Oxford ; but before 
the Adjournment, the Barons promifed to 
procure him a common Aid, if he would 
redrefs Grievances, and refqrm the State of 
the Kingdom according to their Advice 1 
The King complied with the T^rms, and 
granted that tne State of the Kingdom 
mould be redlified and reformed by twelve 
faithful Perfons then chofen out of his Coun- 
cil, and twelve more to be chofen by the 
Barons, who fliould meet at Oxford at the 
time of Adjournment. ' 

Thefe twenty four had Power to choofe 
four that were to choofe the King's Council, 
which was to redrefs and amend all Matters' 
appertaining to the King or Kingdom. 

When the Parliament met at Oxford ac-* 
cprding to the time, of Adjournment, the 

Kin$ 
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Citig named his twelve, and the Barons 
:hofe their twelve. Thefe twenty four chofe 
bur of their own Number who named the 
king's Council. 

Thefe twenty four great Men require the Br**]**?* 
King's Confirmation of the Charter granted 
>y King John his Father. 

Secondly, They required that fuchajuf-ity» 
ciciary be appointed as would do Juftice to N *' *** * 
fuch as fufFered wrong, as well to the Poor 443 ! 
is Rich. 

'Thirdly, That they fliould choofe the Jus- 
tices, Chancellors, Treafurers, and other 
Officers and Minifters from Year to Year 
For ever. 

Fourthly, That they themfelves or Friends 
[hould have the Cuftody of the King's Caf- 
Jes. 

Fifthly, By Edi<5l they niade it Capital 
for any of what Degree foever, to refufc to 
confent to thefe Things; and againft fuch 
the Archbifhops and Bifhops pronounced al- 
io Excommunication. 

Thefe twenty four ordained, there fhould 
be three Parliaments in a Year, one on the 
36taves or eight Days after St* Michael} the 
Second on the Morrow after Candlemas *> and 
:he third on the firft Day of June. 

At thefe ftated Times all the Kings cho- 
Tcn Counfellers, /. e. Barons were to come 
though they were not fent to. 

And 
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And the Commons were to choofe twe 
to reprefent them in thefe Parliamer 
which twelve appear by the lift to be 
Bifhops, Barons, and great Tenants in C 
fite. 

Thefe were called the Proviiions of C 

ford fworn to by the King, Prince Edwt 

and the Barons. 

*r*dy*H. Writs were ifliied to four Knights of a 

Append. County to enquire of Excefles, Injuries, I 

%h of Juftices, Sheriffs, &c. by Juries and 1 

four Knights, to make return of the Jui 

Verdifts under the Seals of the Knights * 

Jurors, the Knights to deliver the Verdi 

in Parliament. 

*rMdy6io. The Barons purfuing the Power they 1 

got by the Proviiions of Oxford, put Gov 

nors into all the King's Caftles, named % 

conftituted Jufticiary, Chancellor and ot 

great Officers, bound themfelve9 by Q 

to ftand by one another, met in Parliaifc 

at the three times ftated in the Provific 

took to themfelves Ef cheats and Wards \ \ 

gave to their Sons and Relations all Churc 

in the King's Patronage; which with ot 

violent Actions r&ifed a War between th 

and the King, after he had in .1262. in F 

liament, confirmed the Proviiions of < 

fordy and again in 1263, in which Year 

mon Montford Earl of Leicejier with 01 

Barons feized the King's Caftlcs, and afi 

wards feized the King and Prince Edivt 



Cometh or Parliaments* T9 

In the Year 1265, the fburty ninth of *** 
Henry III. was fummoned the famous Par- w * m * 
[iament of Lords and Commons, whilft the 
King was in the Cuftody of Ithntford, there- 
fore called MentfbriTs Parliament. 

After the Battle of Evejham on the filth Br*4y 
oiAuguJl 1265, the forty ninth of Henri ***** 
III. wherein Mmtford was flain, the King s 1 t£m 
Aflairs took a Turn to his Advantage; and W- »*fc 
by the Advice of Prince Edward, the King 
fummoned a Parliament to meet at Winebef- 
ter on the eighth of September in the fame 
Year. 

In the fifty fecond of Henry III. a Parlia- MarlMp 
ment of Barons only was held at Marlebo- **• H * |4 
rough where the great Charter was con- c ^SaM 
firmed. The Members of this Parliament M \^ 
were fuch of the great Barons and Tenants ^ruA^ 
in Capite as the King pleafed to fend Sum- 
mons to. 

This long Reign of fifty fix Years was* for 
the greateft part taken up in the fettling the 
Bounds between the Royal Prerogative and 
die Subje&s Rights and Privileges, confirm- 
ing former Royal Charters of Grace and 
Favour, and cancelling and recalling thofc 
Charters of Confirmation And in the Ba- 
rons refilling Aids, and often refilling to 
come to Parliament till they had Royal Pro- 
mifes of Redrefs of Grievances and Confir- 
mation of Laws and Liberties, 

ED- 
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BrMdy 2; EDWARD L a brave, great, arid high 
j>*LV $*&&& Prince* is by all Hiftdrians extolled 
fok 186. for an excellent Governor and good Legif- 
<* Utor 5 he being in the Holy Land at his 

Father's Death, it was almoft two Years be* 
fore he came into England; on the nine- 
teenth oiAugujt 1274, he and Queen Eled* 
nor were crowned at Wejiminjier. 

InOMober following he ifliied ottt Writs 
to two Commiffioners in every County^ to 
inquire by twelve legal Men, what were 
his own Royalties and Prerogatives of his 
Crown, what Tenants he had that held in 
Capites and Military Service; how many, 
and what Fees they neld of him ; how ma-* 
fcy Tenants he had in ancient Demean, how 
they behaved themfelves, and in what Govt* 
dition their Farms were. He alfo took care 
of the Subjects Rights, for the fame Com- 
miffioners had Orders to inquire of Sheriffs,- 
Coroners, Efcheators, Bailiffs, Sfa whether 
they had extorted Money from any Man by 
virtue of their Office, wronged any Man, or 
received Bribes. 

At Eajler 1276, he held a Parliament at 
Wejiminjier \ ot Archbifhops, Bifhops, Ab- 
bots, Priors, Earls, Barons and Commons* 
wherein were made many excellent Laws, 
called Wejtmin/ler the firfi y containing fifty 
one Chapters. The Commons were thie 
fmall Tenants in Capite fummoned in gene- 
ral by the Sheriffs. 

In 
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In fucceeding Years many Parliaments 
were holden, and many good Laws made. 

In the twenty third of his Reign, a Par- ParLSwn* 
liament was fqmmoned to meet at Wejlmin- mon * 7a 
fter, and Writs fent to the feveral Sheriffs 
of England to caufe two Knights £qt each 
County, two Citizens for each City* and 
two Burgeffes fpr each Borough to be at th6 
faid Parliament, to confent and agree to 
fuch Things as the Earls, Barons* and Peers 
of the Realm fhould ordain ; from thi? Yeaf 
is to be dated the firft regular Summons 
of Knights, Citizens and Burgeffes to Par-* 
liament. 

In the twenty fourth of his Reign, the Pa ^ 8 JJ* 
Parliament q£ St. Edmund* s Bury, granted mon$ 
the King an eighth Part of the Goods of 
the Laity, and the Clergy a Tenth. 

In the twenty fifth Year of his Reign, a 
Parliament was fummoned to meet $t Saltf* 
bury at the Feaft of St. Matthias, when the 
King demanded the Affiftance of his Earls, 
Barons and Knights that heW in Capite 20 /. Banndg$ 
a Year to go in Perfon into Flanders, or >*V 
contribute to the Expedition* Humphry de Brady 
Bohun Earl of Hereford and EJfex, and Con- * ™ ! - * 
ftable of England, and Rogtrliigod Earl of 55 * 
Norfolk and Suffolk, and TVlarfhal of Eng- 
land, and many other Knights refufed to go 
or contribute, unlefs it; was ordained by 
common Confent in Parliament. The De- Antiquity 
bate between the King and the Marfhal *f**\A+ 

G grew 
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grew very hot, the King told him he fhould 
go and command his Army in Gafcoyn^ 
. which the Marfhal endeavour'd to excufe 
himfelf from, in decent Expreffions, pro- 
i inft. 69. fbfling himfelf ready to attend and ferve the 
King in Perfon in the Kingdom of England 
Bracton as obliged by Tenure, and Allegiance, but 
lib. 2. 36. Wa g excufed from being fent out of the 
naniiiki Realm by Magna Chart a, Chapter de liberis 
f *4. cdhfuetudinibus, which fo enraged the King, 
that in his Heat, he faid, By God, Sir Earl, 
you fhall go or hang; to which die Earl re- 
plied, By the fame Oath I fwear, I will 
neither go nor hang, and went out of the* 
Parliament-houfe without taking leave o( 
the King. And then the King raifed Taxe8 
by his Prerogative ; but the Marfhal and 
Conftable forbad the Barons of the Exche- 
quer raifing it, as contrary to Law, and it 
Was not levied. 

This Cohteft in Parliament made the 
King look upon Magna Charta to be too 
great a Curb upon the Royal Prerogative, 
he being forced to make his Expedition 
with mean Supplies, and little Affiftanco 
from his Barons and Knights ; but before 
he returned from his Expedition, having 
duly weighed the Debate between him and 
his Parliament, and to avoid the Difficul- 
ties his Father and Grandfather labour 'd 
under with their Barons, popularly made 
his Refentments fubmit to his Wifdop, and 

at 
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at Michaelmas in the fame twenty fifth 
of his Reign, order'd a Parliament to meet Par1 - s ^a- 
d* London in his Abfence ; his Son, after- mons Ip " 
Wards Edward II. being appointed Regent, ^amt\ 
and fent oVer From Flanders a Charter un- fo,# l * 6 ' 
der his Seal in Confirmation of the great 
Charters, which Charter is mentioned in 
the Statute-roll to be fealed at Gaunt in 
Flanders oh the fifth of November in the 
twenty fifth of his Reigri 5 and Duplicated 
to be fent to all the Counties and all 
Judges and Juftices to obferve the great 
Charter, which was to be read in all Ca- 
thedral Churches twice in a Year i And 
Excommunication to be prorioiinced Brady 
igainft all Brfeakers of the Charters ; and * v< £ 
the King declared the Aids and Taxes he 
had ralfed without Confent of Parliament, waifeng-. 
lhbuld not be made a Precedent, and that *"* * l j 
for the future he would raife no Taxes' 
without the commbrl Confent of the Realm. 
Sir Edward Coke fays, the Statute de talla- 
gio non cortcedendo; was made in the thirty 
fourth of King Edward, as it is in the old 2 inji.^%: 
Statutes printed by Richard Tote/, 1556. 
The Difference in Time between Waljing- 
ham and Sir Edward Coke may be recon- 
ciled,' that of the thirty fourth of the King 
being an Adt made in Parliament ; and that 
mentioned by Walfingham, being by Char- 
ter under the King's Seal as was the. Con- 
firmation of the two great Chatters, in the 

6 2 twenty 
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twenty fifth Year, in which Charter was 
die Claufe of levying no Taxes without 
Confent of Parliament; both Charter and 
Aft of Parliament agree in point of Liber- 

?, and Authors only differ in point of 
ime. 

This Charter of Confirmation, and the 
Pardon for the Conftable, Marfhal, Lord 
Ferrers and their Adherents, fo compofed 
all Differences, that the Laity regranted the 
eight Part of their Goods tney had before 
given at Bury, and the Clergy their Tenth. 
j?4»W i n ^ Year 1300 the twenty eighth of 

° - xc0 * his Reign, he pafled thofe beneficial Laws, 
called Articuh fuper Cbartas, where the 
great Charters are again confirmed, and 
three Knights chofen in every County, to 
hear and determine from Day to Day in a 
fummary Manner, all Complaints againft 
the King's Minifters, as well as others that 
had offended againft the Great Charters, 
without allowing the Leifure and conve- 
nient Time taken in Proceedings at Com- 
4 infiAio. mon Law. Thefe Commiffioners were cal- 
led Juftices of Trailbajion, who executed 
their Commiflion fo haftily, without taking 
sp$i. Giofs d U e Time to hear and determine ; that ma- 
543 ' ny -of their erroneous Judgments were re- 
verfed in the Kings Bench ; which by De- 
grees leflened the Credit of their Proceed- 
ings and Judgments, and they were wholly 
drop'd in the beginning of Edward IH.'s 

Time 
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Time 5 the laft Commiflion of Trailbaflon, 
that I have met with any where mentioned, 
being in the fourteenth of Edward III. 

Statute Laws grew to a great Perfection 
in this King's Time, Magna Cbarta con- 
firmed, and many new Statutes made, much 
to the Advantage of the People. 

In 1326, the Parliament of Wejiminfter *>*»/#/&>!. 
aflumed a moft exorbitant Power, exhibited * 17 ' 21 ' 
many Articles againft Edward II. and in 
Conclufion, that he was not fit to govern ; 
wherefore by unanimous Confent they a- 
greed to depofe the King, and eledt his eld- 
eft Son Edward to be King : And the Arch- 
bifhop of Canterbury makes a Sermon upon 
this Text, Vox Populi, Vox Dei, exhorting 
the People to invoke the King of Kings for 
the Profperity of him ths^t they had there 
unanimoufly chofen to reign over them. 
Some of the Barons and Commons were 
fcnt to the King, then imprifoned at Kenel- 
wortb Caftle, to demand of him the Reli- 
gnation of his Crown, which bitter Pill he 
being forced to fwallow, thanked them for 
eledbng his Son. And Trujfel a Judge, in 
form renounced all Allegiance to the King 
to the eternal Reproach of him, and the Par- 
liament that fent him. 

There appears in the Records a Difference ^.Sum- 
between a great Council and a Parliament. ™ n l%f' 
Edward I. in his twenty fourth Year, fum- i»4» 119* 
mqn'd Magnum Concilium to meet at New- %l? * 

G 3 faftle % 
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tajlle, tho' he had before in the fame Year 
held a Parliament at St. Edmunds-, and ia 
his thirtieth Year he held a great Council at 
Weftminfter. Edward II. in the fecond Year 
of his Reign held a great Council at Staurtr 
ford, apd another in the fixteenth Year of 
|jjijf.iio.his Reign at Rippon, and zt.Sarum and 
fVincheftef in the eighteenth, Edward III. 
held feveral great Councils ; the Summons 
\o that of the ninth of his Reign, the Form 
to the Archbifhop, has, cum quibufdam a- 
liis pralatis, magnatibus & proceribus difti 
regni nojlri colloquium habere volumus Csf trac- 
£ar]. Sum- tatum. Whereas the Summons to the, Com- 
mons 179, p 0n p ounc ii f t h e Nation or Parliament, 
; : f he Words arp general, cum ceteris prala- 
tis y magnatikus & procertbus, To the a- 
bove faid great Council were fummoned be- 
fides Bifliops, Abbots and Priors, only five 
Earls, and eleven Barons, and no Commons. 
But to his Parliament of the fame Year, be- 
sides the Bifhops, Abbots and Priors, there 
were fummoned eleven Earls, fifty nine Ba- 
rons, and twenty three Judges, Serjeants, 
ancf King's Counfellers and Minifters, with 
the Barons of the Cinque Ports, Knights, 
Pari. EU Citizens and Bureefles. The Summons to 
hn 6o « the great Council was by Privy Seal to par- 
Notitia jicular Perfons : The Summons to the Com- 
?xviii. mon Council or Parliament was under the 
%\\ Great Seal to all the Barons, &c. The Con- 
clufion of the Writ tQ the great Council 
" "" wa* 
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was in thefe Words, viz. Rex de avifa- 
mento confilii voluit & mandavit cuftodi pri- 
vate fig»ti fah quod liter as feperales fub eo- 
iem Jigillo facer et Domini s pradiSlis diri- 
rendas in forma pradi&a. The Writs of 
Summons to the Common Council or Par- 
liament was under the Great Seal to fum- 
non all Lords in general, and under the Pri- 
ry Seal, to fummon to a great Council on- 
y fiich as the King particularly mentioned. 



CHAP- II. 

leaves, and old Statutes, Magna Chart a^ 
and Atts of Parliament. 

IN fearching into the Antiquity of publick 
Conftitutions or Statutes, we can't find 
ny Briti/h Conftitutions, the Druides who 
vere th<? Lawmakers amongft the Britons 
icver committing any to writing, inftruft^ 
ng Youth in their Schools by Memory on- 
y, teaching them Religion and Law by fre- 
[uent Repetitions of their Laws both Sa- 
red and Civil -, in which the Druides were 
b learned, that the Gauls, fays Cafar y fetched 
heir Difcipline from Britain. 

From the old Britons to the Saxon firft 

^giflator Etbzlbert of Kent being above, five 

G 4 hundred^ 
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hundred Years in this long Space of Time, 
the Britons had no piiblick Conftitutipns, 
but what they had from their Roman Mas- 
ters; the Saxons being in Britain above a 
hundred Years, before Etbelbert fet about 
?*fclib.*. the Work of Legiflature; his Laws were 
«f. u ca lled, fays Bede, Decreta judiciorum, and 
written in the Englijh Saxon Language, who 
to fhorten his Work of Legiflature took \x\^ 
to his Code of Law feveral Britijh Cuftoms* 
jind many Britijh Terms are in his Laws. 

The Laws of Etbelbert are the ancienteft 
A&s of Parliament, the next were thofe of 
JLothar, and Eadric, Wightred> Ina> Offa^ 
&nd Alfred ; which laft made Laws and Sta- 
tutes for the whole Realm of England: He 
made a Collection of the beft Laws of his 
Predeceflbrs, which with the Addition made 
J>y him and his wife Men, go by the Name 
of King Alfred's Laws, Before I treat of 
the Laws made by King Alfred and his Suc«* 
ccflbrs that were Monarcns of the whole 
Nation, after the Heptarchy was brought 
under the Power of one King, I (hall make 
£ fhort Diflertation upon the three Codes of 
Law fo often mentioned by the ancient Hif- 
prians. 

During the Continuance of the Heptar- 
chy, Laws were made by Etbelbert^ Hlo- 
tbar 9 Eadric and Wightred Kings of Kent % 
jby Ina King of the lVejl-Saxom> and Offa 
fting of die Mercians^ and no other Kings 

of 



Councils or Parliaments. \j 

of the Heptarchy made any Code 6f Laws 
that are preferved by Hiftorians: If it be 
objected that none 01 the Kingdoms could 
regularly fubfift without Laws fuited to 
the Humours of the People and Situation 
of their Affairs $ I anfwer, that the People 
of the feven Kingdoms were all of the fame 
Race, and at firft lived as Friends and Re- 
lations, united in one Bond of Alliance a- 
gainft the Britons $ and thofe Kings that 
made no Laws in their Provinces, received 
and promulged in their feveral Kingdoms 
the Laws made by the other Kings that 
were Legiflators. 

But before Edward the Ctmj "ej/br's time, 
there arofe a triple Diftin&ion of Laws, 
viz. the Weft -Saxon Law, the Mer- 
cian Law, and the Dane Law, which 
were different Laws in the Mulfts; the 
main Subftance indeed of thofe feveral Law* 
being the fame, they differing from one ano- 
ther chiefly in Amerciaments, Mulcts and 
Fines, for the Tranfgreffion of one and the 
fame Law, according to the local Cuftom 
and Ufage of the feveral Provinces; and 
fo it is to be underftood in the Second Law Ar&ui* 
of King Alfred^ in the Cafe of fuch as vi- **• 
date San<ftuary, {viz.) mulSia y vel ipfa ca- 
pitis aftimatione y prout ejus gentis feret con- 
fuetudo y &c. as the Saxon is rendered in La- 
tin by Lambert. The learned Sir Henry 
Spelman fays inuch to the fame purpofe, 

for 
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for tho* (fays he) the Nation was divided 
into many Kingdoms, yet were they all in 
effeft one both in Manners, Laws and Lan- 
guage ; and the uniting the feveral King- 
doms into one Monarchy wrought no great 
Change in Laws, for tno' there were the 
Weft-Saxon Law, the Mercian Law, and 
the Dane Law, whereby the Weft Parts of 
England \ the middle Parts, and thofe of 
Norfolk, Suffolk,an& the North Parts were 
feverally governed, they were much the 
fame and alike in the Courfe and Form of 
adminiftring Juftice $ the feveral Codes or 
mkms E)ig C fl; S f L aws ver y little differing, but 
in the Mealures of their Amerciaments, 
Mul&s and Fines, in Weft-Saxony, Mercid, 

StT and the I f ants ^ ntr y- The En g l ifi Fi 1 * 
called Wite, was 30 s. and the Danijh Fine 

' 5I# Lakslight 12 Ords, i.e. 20s. the highcft 

JWita was the King's Wite, called Full-Wite\ 

which was 20 Marks, which was iacn; 

the Bifhop and Earls Wite 60 s. the "Thane 

. or Barons Wite 30 Solids. 

xietiMb. The learned Bifliop Nicoljim carries this 

vo. 1. in. Matter farther, he won't allow there were 

fuch three Codes of Law termed the Weft*- 

Saxon, Mercian, and Dane Law; for. he 

advances, that the Tranflators of the Saxon 

Laws miftake the Saxon Word Laga or 

Lage for the NormanWord Ley, i r e. Law: 

For fays he, the Saxon Word Laga, fhould 

be rendcr'd in Latin, ditto ftve provincifo 
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a Country or Diftridt; and Inftances in the 
Preface to Etbelred*s Laws made (as in the 
original) ae£ pu&ejEoce cpypcena lan6 
aepfcep Anjla la^e, which Lambert (lays he) 
falfely tranflates Wodftoci Mercia, qua kgi- 
bus Anglorum vubernatur ; whereas fays the 
Bifhop, Lambert fhould have render'd, 
qua poftea ditto Anglorum; he inflances in 
a likeMiftake made in theTranflation of Ca- 
nute's fourteenth Law, where on fcenalaja AnUm 
pn englalaga is render'd, jure Daco- no. 
rum & Anglorum jure, which fays the 
Bifhop fhould be render'd, intra ditiones 
Danicas & Anglicas. In the thirty fifth 
Law of Edward the Confeffor, occurs, erat Anh*m 
lex Danorum, Norfolk, Suffolk and Granta- m* 
brigejbire, quam (fays the Bifhop) ab omni 
fenju alienum, pro Lex (continues the Bifhop) 
ittdem hie loct Ditto, Jive provincia fubjti- 
tuenda eft. 

Tho' Somner, Spelman, and others learn- 
ed in the Saxon Language, all agree that 
the Saxon Word Laga, imports Law, yet 
the Bifhop may be as good a Judge of 
the Saxon Language as any of them; there- 
fore I fhan't pretend to make thofe Authors 
of greater Weight in the Cafe than the Bi- 
fhop, but fhall produce fome other Laws 
wherein Laga cannot be the fame with 
Ditio. 

In the fecond Chapter of Henry I. his Arch™* 
grand Charter of Liberties, are thefe Words, »7*. 
* murdra 
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murdra etiant retro ab illo die quo in Regent f 1 
coronatus fui omnia cdndono y G? ea que mo- 1 
do fafta fuerint jujie entendentur fecundum £ 
Lagan Regis Edwardi -, and farther on in & 
the fame Chapter, Lagam Regis Edwardi • 
vobis reddo y cum Hits emendationibus quibm 
earn pater mem emendavit, confilio Baronum 
fuorumi The Reader, I conje&ure, will not 
judge that the ttanflating Laga Law in this 
Chapter is ab omni fenfu altenum. If the 
Bifhbp had tranflated that Part of this Law i 
relating to Murderers, I dare be bold to (ay 
he would not have rendered it, They fhaU 
be tried according to King Edward?* Coun- 
try: And in the latter Sentence {Lagam Re- 
gis Edwardi vobis reddo) I dare perfuade 
my felf that he would not have made the 
King fo felf-denyingly generous, as to give 
his People King Edward's Couiity. 
jfrtkah* The fixth Law of Henry I. begins thus, 
%t ° m Regtium Anglia trifariam dividitur in J5n- 
tannos Britannia^ in Weftfaxam & Mirce* 
nos & Danorum provinciam : Legis etiam Art* 
glicte trina eji partitio ad fuperiorem mo- 
dum\ alia enim Wejlfaxi<z y alia Mercena % 
alia Denelava eji. The true Meaning of 
Laga here is fo obvious as to want t*o Ot>* 
fervation. 
dW. stac. Hitherto I have produced only Laws to 
j°* prove there were three Codes of Law in 

England, and fhaU conclude with one an- 
cient Author, Gervqfe of Tilbury, who com- 
piled 
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piled the black Book of the Exchequer in 
Henry JL time, in thefe Words, propofttis 
({peaking of King William) igitur legibus 
Angticanis, Jtcundum tripartita* earunda- 
rum diflin£iionem> hoc eft Mercbenlage, JVeJi- 
faxonlage & Danelage, qua/dam reprobavit % 
qua/dam approiavit, &c. from all which may 
be concluded, there were three Codes of 
Law amongft the Saxons, much the fame 
in Subftance, tho' remarkably different from 
one another in the Quantity of Amercia- 
ments, Mulds and Penalties, to which may 
be applied Ovid's Words, 



fades non omnibus una y 



Nee diver/a tamen y qualem decet ejfejbrorunu 

Alfred made his Code of Laws with the AnbAm 
Advice of his Nobles in his Court de more $ «■**• 
wherein it is exprefled that the King with 
the Advice of his Witds revifed the Laws 
of Ina, Offa, and Ethelbert\ reje&ed fuch, 
as alteration of Time and Circumftances 
bad render'd ufelefs, and retained and enfor- 
ced fuch as were judged ufeful and beneficial 
to the Nation; and this was before the triple 
Diftindtion of Law, for the Sword was 
the only Dane Law, till Guthrtm came to 
an Agreement with Alfred^ and then grew 
up Cuftoms in the Danes Country in fome 
Articles different from the other Parts 
of England, which might properly enough 

be 
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be called Dane Law, as being the Cuftoni 
and Ufage in the Danes Province, fo Da- 
nalaga may be render'd Dane Law, (viz.) 
die Cuftom of the Danes in their Diftrift, 
fo I think Laga may be render'd Law 
properly enougn. 
"jtrcbaion. Edward the Elder in the Preface to his 
**• Laws, gives ftridt Command to his Judges; 

tvilkins4%. t0 ^° e^al Right to all People, according 
' to the Book of Laws, there called Dom± 
bee, which Lambert renders in Latin$ Liber 
judicialisy and fo does Wilkins; whether 
this Dombec be die fame that was made by 
King Ethelberty and called by Bede> De- 
&</#.lib,2. creta judiciorum, I won't venture to deter-' 
**P- *• mine. To be fure, the Dombec mentioned 
by King Edward muft be a Book of legal 
Dooms or Judgments that was ftanding. 
Law in his time; and the Saxon Dombec 
and Bede's Latin Decreta judiciorum, are 
fo congruent, that in all probability they 
vvere the fame, that is, die Dooms and* 
Judgments fet upon Griminals by the Code 
of Law made by King Ethelbert and his' 
Council of wife Men: The fhort Capitulars' 
or Heads of Laws in that Digeft, may pro- 
perly enough be termed the Book of 
iftlCbn. Dooms, the whole Eighty Nine Capitulars' 
fom. i. being only fo many Mulfts, Fines or Pe- 
F18, l%7 ' nalties fet upon the Perfons guilty of the 
Crimes therein marked for Punifhrnent,* 
and no civil Rights therein .mentioned. 

The 



! 
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The Laws of King Ethelbert were of thfe 
nature of the modern Statutes or A6ts of 
Parliament, they being made by the King 
with the Advice of his Bifliops and No- 
bles afiembled in common Council. 

The next Code of Saxon Statutes was sfel. com 
that of Lothare in conjunction with Eadric Tom - '• 
King of Kent, which in the Preface is faid pas " I5 ** 
to be made with the Advice and Authority wUkmi. 
of his wife Men /. e . Nobles* 

Thefe Statutes contain Mul&s, Fines, 
and Penalties to be inflitted upon fuch as 
are guilty of Crimes and Offences, againft 
God or Man. 

The next Saxon Statute Laws were made wilkint io« 
in the fifth Year of the Reign Wihtred King 
of Kent at Berghamjied, with the Advice 
and Confent of his Bifliops and Nobles, in 
Confirmation of the former Laws of Kent, 
with fome Alterations and additional Penal- 
ties ; and therein ordained that the Church 
fhall be free and enjoy all its Rents, Re- 
venues and Privileges, and that die King 
fhall be duly honoured, and publick Prayers 
made for him in the Churches. 

The next Code of Saxon Statutes were spel.dn. 
made by Ina King of the Wtfl Saxons, Tom. ■• 
with the Advice of Cenred his Father, wiik'msi^. 
Hedde and Erkenwald his Bifliops and the 
reft of his Nobles. 

Thefe Laws prohibit doing any fecular ArehMt^ 
Work on Sundays, that the Priefts fhall ■• 

obferve 
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obferve their Rules, that Infants be bap-* 
tized within thirty Days after they are 
born; that the Cyricfeat or Church-Rent be 
paid at the Feaft of St. Martin, that hd 
that is guilty of Manflaughter and flys to 
the Church and takes San&uary there {hall 
fave his Life, and he that deferves whipping 
(hall be excufed from Stripes. From this 
Law it appears that the Privilege of Sanftu- 
ary was lo early allowed in the Britijb 
Church. 

This King's Laws confift of feventy 
feven Capitulars, which are too many to 
be particularly mentioned in my intended 
Brevity. 

Off a King of the Mercians^ was a Le- 
giflator as appears by Alfred's Code of Laws, 
wherein the King fays he colle&ed them 
out of the Laws of Ina, Offa, and EtheU 
bert i but as there is no entire Code of his 
Laws tranfmitted down to us, I proceed to 
King Alfred, 
jircbdkn Alfred made two Codes of Law, the one 
m. Ecclefiaftical and the other Secular. His 
wilkim 2*. Ecclefiaftical Laws begin with the Ten 
SftUcon. Commandments, which he enforces, and 
Tom. i. alfo feveral other divine Laws which he 
Sf4 * took out of Exodus and Leviticus, without 
any Afliftance in the Laws expreffed, from 
his great Ecclefiafticks. But his Secular 
Laws were made with the Advice of his 
Council of Spiritual and Secular Nobles, 

which 
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rhich he commanded to be obfervfcd by all 
Inglijhmen, he being Monarch of the whole 
Nation. 

This King's Secular Laws are Forty, and 
io* he fays he colle&ed them out of the 
aws of roffnef Kings, yet there appears 
) be a great deal of new Law in his Sta- 
ires, which were very wholefome and 
ood Laws, highly efteemed by the No-* 
ilitv and People. 

Noblemen and Gentlemen had peculiar 
rivileges appropriated to them, as appears 
f his thirty fixth Law, in relation to 
reach of the Peace. The Fine for Breach 
f the Peace in the King's City or Town 
This own Demeans, was 120 Solid, to be 
lid to the King ; Breach of the Peace in 
le Archbifhop's Town, was 90 Sol. to 
5 paid to him; in a Bifhop's or Alder- 
lan's Town 66 Sol ; in a Twelfhindman's 
own* that is a Man of twelve hundred 
billings in Eftate, and fo valued in the 
aws of Head-money, the Mulft was 3d 
&L and in a Shrfiindman's Town 15 SoL 
'he Bifhops, Aldermen, and T^haneSj had 
% owns of their own j and for Breach of 
le Peace there, being a Damage done to 
icm or their Tenants, the Lav? was high- 
* juft in giving the Recompence to the 
arty grieved by the Offence. Thefe Pri- 
tkgefc, Noblemen and Gentlemen enjoyed 
11 the time of the firft Norman King* 
H when 
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when Fines for Breach of the Peace were 

remitted into the King's Exchequer. 

lu Alfnd This King by Law entailed hereditary 

37- Land, therein called Bocland> that it could 

hot be alienated out of the Family, which 

is an ancient Precedent of Eftates in Fee- 

Taily which Law was confirmed and en- 

13.&S.1'. i. forced by Edward I. by the Statutes of 

Wejlminjler the fecond, and continued Law 

till Henry VII.'s and Henry VIII/s time. The 

curious Reader may fee the Detail of 

Alfred 9 * wife Laws, in Lambert's and Wil- 

kins's Editions of the Saxon Laws. 

Alfred made Peace with Gutbron the \ 
, Dantjh King, and a fhort Code of Law 
was made between the two Kings with the 
Advice and Confent of the Nobles of 
England and Eajl Anglia\ and in all Cafes 
hot provided for in that League, Gutbron 
and his Danes were to obferve Alfred's ge- 
neral Laws of England. 

Edward the Elder made a few Laws, 
chiefly commanding his Aldermen and Jud- 
ges to obferve the Rules in Dombec before- 
tnentioned 

Edward confirmed the League made by 
his Father Alfred and Gutbron, and that 
was enlarged by Edward and Gutbron, with 
the Advice of the Nobles of both Kings. 

Atbelftan in his Parliament at Greatanly, 
made many good Laws by the Advice and 
Confefit of Wulfbelm, his Archbifhop, his 

other 
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other Bifhops, Ecclefiaftical Dignitaries, 
and Lay Nobility. 

The moft remarkable of his Laws nrtLl.AU»L 
thofe of Mints, Larceny, Head-money, ft' n l + 
and Militia: He ordains that the Mo- 
ney throughout all England fhall be of the 
fame Standard and Weight ; and if any 
Minter makes Money bafer than the Stan- 
dard or lefs than the eftablifhed Weight, his 
Hand fhall be cut off; and then ordains in 
the fame Law, that there may be at Can- 
terbury feven Moniers, four for the King, 
two for the Bifhop, and one for the Abbot: 
At Rochefter three, two for the King, and 
one for the Bifhop: At London eight, and 
in other Cities and Caftles in the Law men*- 
tioned, certain Numbers of Mintcrs: And 
that no Money fhall be coined in any other 
Places but in Cities, Burrows, or Caftles. 

The fettling a Militia according to Mens Anhakn 
Eftates in Land* is as old as this King's so- 
time ; for his fixteenth Law commands that 
Land Owners fhall have always ready two 
Horfes well caparifon'd for War, and Ri- 
ders to mount them, for each Plow-land. 

A Valuation was fet upon every Man's Atchd* 
Head in his Laws, from the King to the 55- 
Peafant inclufive. He that kills a Man, wtttinsjn 
fhall pay the Value of the flain Man's Head, 
as fet in this King's Law: Punifhments were 
moftly pecuniary at this time. 

Ha to 
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wiikinsjo. * n ^ s Kings time, Laws were made at 
Greatly, Exeter, and at Thunresfield i And 
the Judicia civitatis Lundonia, wherein the 
King commands with the Aflent of his No- 
bles, that no Perfon {hall fuffer Death for 
a Theft where the Value of the Things 
ftolen are under twelve Pence, which re- 
mains the Meafure between grand and petty 
Larceny. 
Sir J. About the Year 940, Howel Dba King 

Prifi, 53. f Wales, held a Parliament of his Prelates, 
orig.jur. Nobles, and great Men of Wales, at his 
54, Palace called T Tuy Gwyn ar Taf, i. e. 

the white Houfe upon the River 7af. 
There, out of the Members of that great 
Council, he chofe a Committee of Twelve 
that had the greateft Experience and Know- 
ledge of the Laws, to whom he added Ble- 
gored, a learned Do&or of the Laws; to 
this Committee he gave in Charge to draw 
up thrte Books of the Laws, which being 
laid before the King and Parliament, were 
approved and confirmed, and called the Laws 
of Howel Dha. 
Anhmon The next Code of Laws was made by 
»* King Edmund with the Advice and Con- 

fcnt of the Spiritual and Temporal Nobi- 
lity at his Parliament held at London. 

Therein it is ordained that he that breaks 
the Peace, and aflaults one in his own 
Houfe, fhall forfeit all he hath, and his 
Life to be at the King's Mercy. 

Then 
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Then a Law is made to prevent dead- 
ly Feuds and Methods prefcribed to prevent 
them. 

In Cafes of Matrimony it is ordained, 
that the Widow fliall have half her Hus- 
band's Eftate, and if there be a Child be- 
tween them, the whole, till fuch time as 
the Widow marry again. 

Now I proceed to the Laws of King Ed- Anh*$n 
gar, which, the Preface fays, were made 6z * 
with the Advice and Confent of his Nobles. 
. He begins with the Privileges of tjie 
Church, and enafts that it f^all enjoy all 
its Rights and Titles; that Peter Pence 
fhall be duly paid, and that Sunday (hall be 
kept holy, according to former Laws. 

He begins his Secular Laws with ordain- 
ing, That equal Juftice {hall be done to all 
Men, as well to the Poor as the Rich, and 
that Fines fhall be fo moderated as to be 
Suitable to the Divine Clemency, that they 
may be tolerable to Men, and that pecuni- 
ary Mul&s for Crimes and Offences fhall 
not exceed the Value the Law fets upon 
the Criminal's Head. 
, He ordains that Perfons qualified fhall 
attend the County Court, ana that the Bi- 
fhop ihall there inftrud the People in the 
Laws of God* and the Aldermen in thofe 
of Man, which is an ancient Precedent for 
our Judges and Juftices Charges at Affizes^ 
and Seffions of the Peace. 

H 3 Befides 
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wmmi*. „ B ffi dc « th f $fcular Laws, a great many 
9 8. Ecclefiaftical Canons were made by this 

King. 
Arcbmn In King Ethelred's time were made two 
88. Codes of Law, one at Wodejlock and the 

other at Wantage, and both with the Ad- 
vice and Confent of the Nobility. 
wilkins In this King's time were made two Sets 
ip6, 1J3, of Laws, called the Jirji and fecond Books of 
119. Conjlitutions, which chiefly related to Eccle- 
spei. con. fiaftical Affairs. And the general Englifb 
Tom. 1. Council of Mnham was alfo held in his 
P a 8-5i°- t ime, relating to Ecclefmftick Matters. 
WiMns 1° Etbelreas time alfo was made a Code 

125. of Laws, to determine how Robbery and 
Manflaughter committed by Engliffj and 
Welch upon the Borders fhould be punifhed, 
which confift of Nine Capitulars, and the 
Latin Title i? Senatusrconjultum de Monticu- 
lis Walli<*. 

Canute's Laws were made at Winchester, 
at the Chriftmas Feftival in the Year of our 
Lord 1036. In the Preface it is faid, this is 
the Law or Decree which Cnute King of 
all England, Denmark and Norway, hath 
ordained with the Confent of his wife Men, 
i.e. Noblemen, as well for the Mainte- 
nance of his own Royal Dignity, as for 
the Benefit of his People. 
Li.csnut. J r appears m this King's Laws, thai 
j^l ' Treafon lay againft the Lord as well as 
againft the King; for fays the Law, who* 

foevej 
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foever confpire againft the King or his 
Lord, fhall loft his Life and Fortunes, ex*, 
cept he purge himfelf by the triple Ordeal. 
In former times all Criminals might re- 
deem themfelves by paying Money to the Ll - c *** 
King, their Lords, or the Perfons offended 6I ' 
or injured ; but in this King's Law, break- 
ing into Houfes iri that Manner and with 
fuch Intent, as modern Law terms Burglary, 
open Robbery, manifeft, malicious or wil- 
ful Murder, and betraying one's Lord, are 
declare*! to be mortal Crimes, fuch as are 
not to be commuted by pecuniary Muldts 
or Compenfations. 

This King relieves the Subjedl from their ti.cn*t % 
former Grievance of fupplying the King's 6 7- 
Houfhold with Provifions in his Progreffes 
and Country Refidences, by enadting and 
commanding all his Officers, that they make 
Provifion for his Houfe out of his own 
Land and Tillage, and compel no Man to 
furnifli him with Provifions, and that they 
impofe and fet no Fines upon fuch as re- 
fufe to deliver their Goods to the King's 
Ufe : And if any Royal Officer be convidi- 
ed of the Offences ^forefaid, he fhall for- 
feit his Head-money, that is fo much as 
his Quality or Degree is valued by the 
Laws. This was a beneficial Law to the 
Subject, of which they found the Comfort, 
till the Norman Kings arbitrarily took the< 
peoples Goods by their Officers, called (ac- 
H 4 cording 
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cording to the French) Purveyor \ and the 

Fuel, Corn, Vi&uals, and other Necefla- 

ries that they provided for the King's Jloufe . 

was called Pourveyance, which was one of : 

the Grievances the Barons complained of, 

9. h. in. and was redreflcd by Magna Cfcarta, Wefl* 

J 9' minjier the firft, Articuli fuper Cbartas and 

3. Ed.i. 7. other modern Statutes ; but now I am come 

%%. Ed i *° the** 1 ' I return to the Laws of Canute, 

whp was a martial Prince, won the Crown 

by his Sword and kept it by Law i for he 

jdid not keep his Militia in regular Order 

by military Difcipline of his own arbitrary 

Will, but by Laws agreed to in Parliament, 

zi. canut. as appears by one of his Laws tp that Pur- 

75 * pofe. 

If any Man in an Expedition at Land or 
Sea deferts his Lord or Fellow-foldier, hp 
forfeits his Land to the Lord of whom he 
held it, befides his Life ; and if his Eflate 
be Bocland, be Freehold, hereditary Land, 
that fhall be forfeited to the King : And 
- farther it is provided in the fame Law, that 
if any one die in Fight in the Prefence of 
his Lord, his Heriot fhall be remitted to 
him, and his Children (hall fucceed to his 
Lands and Gopds, and thofe be equally divi- 
ded amongft them. 

From this Law are tjirec Things obfer- 
vable. 

Fir/l, That at the time of making this 
Law, the Militia of the Natipn yfis foun- 
ded 
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ded upon Tenure, from the Appropriation 
of the Forfeitures for Defertion ; the For- 
feiture of the great Lord, whofe Lands 
were fubjedt to no other Service, but the 
trinodis neceffitas> viz. Expedition, build- 
ing or repairing of Caftlcs and Bridges ; if 
he deferted the King's Colours, his Eflate 
was forfeited to the King, the chief Lord 
of the Nation. If the military Vaflal of a 
Lord, thro' Negligence did not appear at 
the Standard, or thro* Cowardife deferted 
his Lord, he forfeited his Lands to his Lord \ 
of whom he held them. 

Secondly That if a military Vaflal was 
killed fighting under his Lord's Banners, 
his Heriot fliould be forgiven him, which 
was the Tenant's Furniture for War, to be 
yielded to the Lord at the Tenant's Death. 

Thirdly, That die Lands he was poflefled 
of at the time he was killed as aforefaid, 
and alfo his Goods fhould be equally divi- 
ded among his Children according to the 
ancient Law of Partition. 

Canute's Seventy Seventh Law gives leave ArtMm 
to, every Freeman to hunt in hi& own Ilf ' 
Grounds and Woods, but prohibits purfuing 
the Game in the Woods that the King rc- 
ferved to himfelf for his own Diverfion, 
under die Penalty of the Mulft, termed in 
Saxon die foil JVite. 

Some time after Canute's Code of gene- 
ral Laws made at Wincbejier ?$ beforemen- 

tionedj 
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tioned, he made thirty four Foreft Laws ; 
but before I enter upon them, I (hall trace 
the original Rife and Growth of Forefts in 
Britain. 

To begin with the time of the Britons, 
when their Princes and great Lords, had no 
Occafion to fet apart Places for the Prefer- 
vation of Game and Beads of Venery, (their 
Bruery and uncultivated Lands, being fuch 
a Nurfery and Shelter for them,) it was 
the Inte^eft of both Princes and Lords, ra- 
ther to deftroy than preferve them. 

During the Wars between the Britons 
and Saxons, fo many of the Britons were 
killed and fo many fled from the conquer- 
ing Saxons, that the cultivated Lands were 
more than fufficient to maintain the Con- 
querors and the miferable Britons, that ftaid 
amongft them j for at that time there were 
no foreign Markets that the Saxons traded 
to, with the Produdt of their Lands, The 
Saxon Captains as Conquerors of the Britons, 
took poffeflion of all the Lands of the Na- 
tion amongft themfelves, their Friends and 
Companions in Conqueft, according to 
Contradt and Agreement. 

The Woods, Wafts, and Bruery Lands, 
that were n&t appropriated to any particu- 
lar Perfons, remained to the chief Captain, 
that in procefs of time aflumed the Title of 
King, who, as Occafion offered, granted 
Parcels of iuch Woods to fuch " as he 
thought fit. Such 
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Such Succefs had the Saxons in Britain, 
that their hungry half-ftarv'd Friends and 
Relations fwarmed out of the German 
Hive, to fuck the Sweet of our Ifland, 
Multitudes coming over, time after time, 
more and more ufelefs Woods were appro- 
priated and improved; and as Improvements 
were made, the Game and Beads of Vene- 
ry retired from thence for Shelter into the 
unfrequented Woods ; fo that as Husband- 
ry, and improving Lands increafed, the 
Beafts of Venery grew more and more nu- 
merous in unoccupied Woods: Whither 
the Saxon Kings that took delight in Hunt- 
ing, went for their Diverfion, where was 
fuch Plenty of Game, that there was no 
Occafion for reftraining Laws to prefervc 
it. Thefe Royal unimproved Woods are 
the Forefts pointed at by Sir Edward Cake, 4^319. 
who fays they are fo ancient that no Hifto- 
ry or Record make any mention of their 
Erection and Beginnings. 

The ancient Saxon Kings did not reftrain T mfli 5*, 
their Nobles, Knights, or Thanes, from 
hunting in their Woods; and the neigh- 
bouring Farmers enjoyed a Liberty more 
valuable to them than Hunting, they had 
free Liberty of Pafturage, Bofcage, Houfe- 
bote, Plowbote, Finebote, and other Privi- nMmjhed 
leges, which from a long continued Ufage, 9 °* 
became a Cuftom and Law; fo that the 
People claimed a Right to thofe. Privileges, 

which 
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which originally fprung from Connivance, 
but were afterwards confirmed by Magna 
Chart a Forefia. 

Whilft tne ravenous Beafts of Prey wert 
{q numerous in the Royal Woods as to pre- 
vent the Increafe of the Beads of delicious 
Tafte for the Table, the Kings gave free 
Liberty to the Nobility and Gentry, to 
hunt in their Woods * but in Edgar's time, 
the Breed of ravenous Beafts, being much 
leflened, that King having an elegant Tafte, 
prohibited hunting his Deer, and appointed 
Officers to prcferve all Game of the Table 
^ in his Woods, who were fo rigorous and 
ftridt in executing their Orders, that No- 
bility and Gentry were prevented taking 
their Diverfion there, and die Tenants from 
taking their accuftomed Pafturage, Bof- 
cage, &c. The King's Officers levying Fines 
upon the People at their own arbitrary Will 
and Pleafure, there being then no bw in 
the Cafe promulged: This Procedure grew 
to fo great a Grievance, that Noblemen, 
Gentlemen, and Farmers, made great Com- 
plaints for want of a Law, to afcertain the 
King's Prerogative and the Peoples Privi- 
lege in the Cafe. 

King Canute, tho 9 in a great Meafure a 
Conqueror, through his innate Goodnefi 
and Juftice, brought the Proceedings to a 
Certainty, that all Men might know what 
they might and what they might not do, 
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by publifhing Foreft-Laws, therein fetting 
out the Bounds of his N Forefts, and limiting 
the Power of the Foreft-Officers. 

Some of the latter Saxon Kings took fo 
rreat Delight in hunting, that they ap- 
pointed Officers to preferve the Game in 
•heir Woods, who in time became fo rigo- 
rous and ftri&, as not only to prevent the 
Earls and Thanes to hunt there, but alfo re- 
filled to allow the Freemen their ancient 
Cuftom of taking Pafturage, Bofcage, Houfe- 
bote, Plowbote, Firebote, , C$c. as they had 
been anciently accuftomed to do 5 the royal 
Officers exa&ed Mulfls and Fines from the 
Nobility, for hunting in the King's Woods, 
and infli&ed Punifhments upon die People, 
that therein took Pafturage, Bofcage, &c. 
which raifed fuch Complaints from both 
Nobles and People, that Canute published 
Rules and Limitations to his Officers, that 
had the Overfight and Care of the Royal 
Woods committed to them, as before men- 
tioned. 

Thefe Rules were drawn up into form 4 infl.no. 
of Foreft-Laws, and fays Manwood^ firft Msnwnd 
penned in the Danijh Language 5 but Lord 40,# 
Coke fays, he knows not of any Laws of 
Cnute y that were drawn in the Danijh Lan- 
guage, and indeed by the Tranflation of spei. GUf$ 
them it may be fairly conje&ured, they were l4 ° # 
originally penned in Saxon, from the Saxon 
Words retained, and not by the Tranflator 

turned 
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turned into Latin, as Pegen, Pefe, Pite, 
Gethbrech, Lejpegend, &c. but in thofe the 
Tranflator plainly (hows he was neither 
Matter of tne Saxon Language nor Saxon 
Letters. The Word Pegen mat he leaves 
untranflated, is neither Danifh nor Saxon, 
he miftaking ^ (/. e.) th for a Roman p. So 
makes Pegen, which is neither Saxon nor 
Danifh, inftead of ^e^en a Thane. Arid in 
Pere and Pite he miftakes the Saxon Y 
(/. e.) W, for a Roman P. The Saxon Words 
Were and Wite are MulSis well known. And 
Gethbrech he miftakes for Grithbrech (i. e.) 
Breach of the Peace. And Lefpegend he 
puts inftead of Lefihegen, again miftaking 
the Saxon $ for a Roman p. Lefpegend is an 
unknown Word, and Lejlhegen fairly, de- 
rived from the &*xot La?p and ^ejea a 

ArchMon Cnute in hisSeventy feventh Political Law, 
,25- allows Freemen to hunt in their own 
Woods and Fields, but in his Thirtieth Fo- 
reft Law he gives them leave to hunt in 
their own Fields, and don't mention Woods. 
In his Twenty fixth Foreft Law he allows 
his Biftiops, Abbots and Thanes to hunt in 
his Woods. And fo does the eleventh Chap- 
ter offlenry III. Cbarta Forejia. 

Sir Henry Spelman in his Gkjfary, has 
publifhed Canute's Foreft-Laws, and cor- 
rected the Miftakes, and obfcrves that his 
Foreft-Laws were made after his Body of 

Poli- 
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Political Laws, for in thofe Laws there be- 
ing but one Chapter about Hunting, Refe- 
rence would have been made to his Foreft- 
Laws, if any fuch were then made. 

Canute's Foreft-Laws were made with the 
Advice anil Confent of the Nobles of the 
Land. The Kings uncultivated Demeans 
were rarely termed Forefts till this Body of 
Foreft-Laws were made, they generally go- 
ing by the Name of the King's Woods in 
the preceding Times $ Canute's and Henry 
IIL's Foreft-Laws were both made in favour 
of the Subject, and at their Petition. 

As People increafed, and there were 
Hands to cultivate more Land than was in 
improved Ufe, the Subje&s petitioned the 
Kings, and obtained Grants of Parcels of 
their Demean Woods, which they improved 
and made fit for Arable and Pafture, which 
ftill retained the Name of the Woods, from 
whence they were taken, which Woods be- 
ing the King's Demean, as Sovereign Lord 
of all Land, to which the Subject could 

{>rove a particular legal Property: And as in 
ong trad: of time, original Grants might be 
miflaid, loft, or worn out 5 (which was the 
Cafe of thole few of the Saxon Thanes aiid 
Freemen, that ftood neuter between King 
William and Harold:) Such of their Lands as 
they had from ancient Royal Grants out of 
the King's Woods retaining the Name of the 

Woods, 



III 



1 1 % The Antiquity of National 

Woods, out of which they were fevered, 
gave a Colour to the grefcdy Norman Barons, 
to perfuade the Kings that fuch Lands were 
held by Ufurpation only, and thereby ob- 
tained Royal Grants ot fuch Lands, from 
the firft N6rman Kings t The Defendants ha- 
x ving nothing in Scriptis to produce to main- 

tain their Title, but Prefcription and im- 
memorial Pofleflion, Were often outed of 
fuch Lands, by the Decrees and Judgments 
of the Courts of Law, the multitude of 
vexatious Suits from thence arifing, at laft 
produced the Chart a Forejta of King John 
and Henry III. wherein was ena&ed, that 
all Lands afforefted by Henry II. or his Nor- 
man Predeceflbrs Kings of England, that 
were not their own Demean Woods, fhould 
remain to fuch as could prove immemorial 
Pofleflion and Ufage. 

The Saxon Kings and the Danijh King 
Cnute y made no new Forefts, but were con- 
tent with the Woods that were their own 
Demeans, that were never granted to, or 
poflefled by the Subjedt; but the Kings of 
the Norman Race not content with the fixty 
eight old Demean Woods or Forefts; depo- 
pulated well-built Towns and Villages to 
make to themfelves Places appropriated to 
their own Diverfion only. William the Con- 
queror laid wafte thirty fix Towns in Hamp- 
Jhire to make a Foreft, which ftill retain 

thtf 
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the Name of the New Foreft, and his F6- 
reft-Officers exercifed fuch arbitrary Rule,' 
as to abridge eveji the great Barons of the 
Privileges they enjoyed, under the Saxon and 
Danijh Kings -, not at all regarding the Liber- 
ties given to the Subjedt by Canute's Foreft- 
Laws. 

king William Rufus is recorded in Hifto-~ 
ry for the Severity of his Procefcdings a- 
gainft all that hunted in his Forefts; he in- 
flicted the Punifliment of Death upon fuchr 
as killed a Stag or Buck in his Forefts, witta 
out any other Law than that of his own 
Will. 

Henry I. was as arbitrary in this Cafe as 
his two Predeccffors following their Prece- 
dents and his own boundlefs Will; in puni- 
fliing Nobility and Gentry that hunted in 
his Forefts. 

The Nobility being prevented from their 
Field-Diverfions in common as they had in 
the time of the Saxon Kings, fuch of them 
as were fond of Sporting, applied to the 
Kings for Licence to inclofe Parks in their 
own Demeans, which in thofe Times they 
could not do without Royal Licence ; fome 
few Parks the Nobility inclofed about thei* 
Caftles in William the Conqueror's Time; 
but in Henry I/s Time, Licences to inclofe 
Parks were fo eafily obtained, that in a fhort 
time, fays Daniel, their Multitude grew to 
aDifeafe. 

I The 
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The Kings having fo many Forefts, liad 
no occafion for Parks, but Henry I. having 
a Curiofity to have wild Beafts within his 
View, inclofed a Park about his Palace at 
Wodejiockj which he (locked with Lions, 
Leopards,Lynxes, and other devouring Beafts, 
and took great Pleafure in feeing the wild 
Beafts chafe the Deer, 

Some Hiftorians plead great Antiquity for 
Parks, from the Penalty of 6 Sol. fet in King 

zl. EthM. Etbelhert'sLzw upon e&ep- pyce, which cer- 

*** * 0, tainly means only Septi violatio Jhe fra&u- 
ra 3 the breaking the common Hedges or 
Fences of a feveral ground, from whence 
arofe the Writ, daufum J c regit \ which has 
no more Relation to an Inclofufe for Beafts 
of Venery, than the Writ de parco fra£to 9 
which is for Pound Breach. 

ix^.i99* Such of the Nobility and Gentry as 
brought A&ions upon the Statute of Weft- 
minfler the Firft for Trefpafles done in their 
Parks, were firft to prove the Legality of 
their Parks, either by Royal Licence, or im- 
memorial Ufage of the Place as a Park, 
which implied there was originally a Royal 

Mdgi Rot. Licence. Roger de Rannes was amerced in 

LJ'Jf " Kin 3 Ste P ben ** Time fo rty Marks for inclof- 
Ejfex. ' ing a Park without Licence. 

Edric held at Eye in Suffolk twelve Plow- 
Lands in the Time of King Edward, and 
Roger Mallet j as it is. recorded in D<* 
me/day, held it in Demean, &c. and there 

was 
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was a Market & Parcus, which Dr. Bra- 
dy takes to be a Deer-Park, but I take it to s^y 
be a Pound or Pinfold, that being more na- ****** *' 
turally related to a Market for Cattle, than 
a Park for Deer, which were very rare at 
that time. 

Henry III. fet a Pine upon Thomas de ManwoU 
Linde, annually to be paid out of his Land, cap ' 20# 
for killing a white Hart in Blackmore Fo- 
reft, that the King had taken a liking to, 
which Fine was paid into the Exchequer by 
the Name of White Hart Silver. 

Befides, Canute's Laws made in Parlia- 
ment, and his Foreft-Laws that feem to be 
his A<5t of Grace, there was a Law that oe- 
cafionally fprung up, that is, the remarka- 
ble Law called Englejhire which griew in 
Canute's Time^ not inforced by any of his 
Statutes, but dired: common Law, that had 
not its Beginning from any pofitive Decree 
or Ordinance, but put in practice by the 
King's Officers of Juftice with the Appro- 
bation of the great Men of the Land ; 
which Law being occafioned by particular 
Circumftances, I fhall give a fhort hiftorical 
Account of its Rife, Growth, Continuance 
and Diffolution. 

The Danes having lorded it in England ArchaUn 
ft great while, under their Commanders or 9 °' 
Kings, Anlave, Juftin and Gutbmund, Ethel- chron. 
red King of England came to Agreement Sax - 1 ** : 
with them, upon certain Sums of Mo- 

I a _ ney 
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ney to be paid them as in the Year 991, 

1 0000 /. 

In the Year 994, i6ooo/.befidesProvifion$. 

In the Year 1002, 24000 

In the Year 1007, 36000 

In the Year 10 12, 48000 

In the Year 10 18, 72000 

Thefe heavy Tributes were raifed by Hi- 
dage, upon Land as was the Ship-Money 
for Maintenance of the Royal Fleet, which 
went down well enough with the Engli/by 
but when it was applied and paid as a Pen- 
lion or Tribute to the Danes; it was called 
Dane-geld, and became very odious to the 
Englijh, to fee their Money go to maintain 
the lazy drunken Danes in Luxury and Idle- 
nefs, from whence a lazy flothful Fellow 
was called a Lurdan, /'. e. a Lord Dane, 
xradym. The King and People of England beheld 
with Grief and Vexation the Infolence of 
the Danes, but not being able to rid the 
Land 'of them by Force, fupplied their 
Want of Force with a barbarous Policy, by 
Advice of Huna King Ethelred'% General of 
his Armies, which was, that the King fhould 
order Mufters and Reviews of his Armies to 
be made through the whole Nation on one 
and the fame Day, and private Directions 
to be given to the Commander of each Ar- 
my, to fall fuddenly upon the Danes on 
St. Brice's Day, being the Day after Sc 

Mar^ 
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Martin's, which Day the Danes ufed to 
folemnize with Revelling, Feafting, and 
Drunkennefs, and before their Surfeit was 
off, was judged a proper T*ime to put the 
fecret Resolution in Execution ; according- Sa r *?• 
ly, the Royal Armies in all Parts of Eng- t!ulw}». 
land at one and the fame Time attacked the «4. 
Danes, in which the Inhabitants from uni- 
verfal Hatred of the Danes, joined with the 
King's Armies, and maflacred the Danes 
both Men and Women in one and the fame 
Day. 

JValJingham gives a particular Account of 
this Maflacre, and how barbaroufly it was 
put in Execution at London, and that cer- 
tain young Men of the Danijh Nation be- 
ing too nimble for their Purfuers, got into 
a fmall Veffel they feized in the Thames, 
and fled to Denmark, and acquainted King 
Swain with what was done in England-, chron. 
who to revenge the Death of his Country- Sax - 133 
men, together with an Ambition to con- 
quer England, invaded the Nation with a 
Fleet of three hundred Sail, fays Brompton, 
in the Year 1003, and landed in Cornwall, 
and marched to Exeter, and proceeding with 
Succefs, drove King Etbelred and his Fami- 
ly out of England, and governed the Na- 
tion sdbfolutely, giving Law to England 
withoyt any other Rule than that of his 
own Will and Pleafure, which his Arpiy 
Officers put in Execution inftead of Civft 
JHagiftrate§, I3 Henry 
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Henry Huntingdon fays, That he himfelf 
when a Child, had heard it from certain 
old Men, that, by the King's Command, 
Letters were privately difpatched all over 
England to make away the Danes in one 
Night. 
Hunting- Henry Huntingdon fays, the Maflacre of 

m*s S in n " ^ DaneS waS in the Year IOQ2 - Mat - ° f 

nir.sAvil.WeJlminfter, affirms it to be done in 1012. 

* 29, Other Hiftorians alfo differ from one ano- 
ther as to the Year, fome agreeing with 
Huntingdon, and others with Mat. of Wejlmin- 
Jler-, but whether this Difagreement amongft 
the old Hiftorians will bring the whole in- 
to Queftion, is not much to my prefent pur- 
pofe. 

chr$n. Therefore to proceed to that which is 

certain, Swane either through Revenge, Am- 
bition, or fome other Reafon, in fait in- 
vaded England in the Year 1003 or 1004, 
and got fuch footing here, as to govern by 
his Army, till his Death, when the Danijb 
Army chofe his Son Canute King. 

savils Tne Danijh Army of Mercenaries were 

*!?*£* *° burthenfome to the Nation, that die 
great Men of the Nation to get rid of it, 
fwore Allegiance to Canute, and petitioned 
him to fend the Army of Danijh Mercena- 
ries Home to Denmark, offering the King 
to be Sureties, for the Life and Safety of 
fuch old Danijh Inhabitants as were by A- 
greement to ftay here. And for the Safety 

of 



Sax 



433. *>4- 



Councils or Parliaments. up 

of thefc Sureties, they offered to pay into 
the King's Treafury forty fix Marks for e- 
very Francigena, t. e. Dane or Foreigner 
that was flain, if the Manflayer was not 
produced and brought to Punifhment due 
to wilful Manflaughter ; if the Criminal 
was not taken, the Town where a Foreigner 
was found flain, was to pay forty fix Marks 
into the King's Treafury, and it the Town 
was not able, the Hundred was to pay the 
Muldt ; unlefs Englefhire was found, that 
is, unlefs the Perfon flain was found by In- 
queft to be an Englijhman, and then this 
Law of Englefhire was not concerned, the 
Manflayer being to receive Punifhment ac- 
cording to the ancient Law in the Cafe, 

There were four Circumftances that ex- Mirror if. 
cufed the Town and Hundred from the 7*tf* 

Muia p ' ,6 - 

Firjt, If the Manflayer was taken occdwm- 
Joiown, for then he was to be attainted of c ^ im 
jhe Manflaughter or Murder. 

Secondly ', If the Criminal fled to a Mo~ 
naftery, and known to be in Sanftuary there, 
or apprehended before he took Sanctuary. 

Thirdly, if the Death was found to come 
by Mifchance. 

Fourthly , If by the Coroners Inqucft, the 
Parentage of the Perfon flain was found el* 
ther on the Father's or Mother's Side to be 
Fnglijh, then it was brought in Englejhire, 
and no }/Lu\St tp be paid. But if the Li* 

I 4 n?agQ 
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neage was not found, then it was to be takea 
for granted he was a Foreigner. 

Few Towns being able to pay fo great a 
Fine as forty fix Marks ; as loon as a Fo- 
reigner was found to be flain, the Freehdl-? 
defs of the Hundred levyed the Muldt, and 
one of the Chief of them, fealed the Par- 
cel up, and fent it to die King's Treafurer, 
by whom it was to be kept a Year and a 
Day ; and if within that Time, the Man- 
flayer was taken and delivered to the King's 
Juftice, then the forty fix Marks were to be 
#. Ed. teftored to the Hundred ; but if in that 
cm/, m. Time the Manflayer was not found, the 
n&vid. Kihdred of the Slain was to have fix of the 
Edi ' : i 60 ***** Marks, and the King the other forty, 
*!?*•?•*• ^d thus it is mentioned in Hove Jen. 

This Law of Englejhire was firft ufed in 
Canute's Time, continued in Practice in Ha- 
rold, Harefoot> and Hardicnufs Time, and 
not made Statute-Law till Edward the Con- 
LlwiU fefor's Time: And confirmed by William 
lumconq. ^ Conqucror ^ his Laws> and by Henry I. 

u.Hen. i. in his Code of Law. 

?*' ? u This Law of Englejhire at firft View car- 
ries an Appearance of Injuftice and great 
Partiality, till the Reafon and Occafion of 
its Rife be known. The Bifhops, Earls, 
and great Men, that were Sureties for the 
Safety of the Danes, readily gave in to the 
great Muldt of forty fix Marks for their 
own Security, juftly judging that fo large a 

Sum 
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Sum to be levied upon the Hundred, would 
make the Inhabitants of the Hundred 
wherein a Man was flain, raife Hue and 
Cry with frefli Purfuit to apprehend the 
Criminal, and thereby fave themfelves from 
paying fo great a Fine. 

BraBon makes the Fine greater than the lib: il ^ 
Laws of the ConfeJJbr, the Conqueror, or £"*•*• 
Henry I. \t being in all of them forty fix 
Marks, and in BraBon fixty fix Marks, 
whiph may be a Miilake in tne Printer, in 
not placing the X as it was in the Manu- 
fcript. Lord Coke, after BraBon, alfo makes 7 *Q* 
the Forfeiture to be fixty fix Marks in CaU foL *** 
wVs Cafe. But the three Laws being uni- 
form, muft weigh down the Balance. 

The Author of the Mirror of Jujtices % 
calls this Englejhire a Statute-Law of King 
Canute's, but it is not in his Code of Laws, 
made at his Parliament oiWinchejler, with 
die Advice and Confent of his Nobles. The 
great Men having enter'd into Surety to the 
King for the Safety of his Danes, he was 
therewith Content ; and the Nobles for 
their own Security, dpfired the King to lay 
die forty Marks' Fine upon Towns and 
Hundreds as before, but never made a Law 
in Parliamentary Way till the Confefor's 
Time ; which continued Law till Edward 14 W.III. 
III. when it was outted and abolifhed by 4 * 
Adt of Parliament. 

The 
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The next Lcgiflator to King Canute, was 
Edward the Confejfor, who with the Advice 
of his Parliament picked out the beft and 
moft agreeable of the Laws of King Edgar, 
and of his other Predeceflbrs the &axon 
Kings, which with the Collection he made 
put of the Weft-Saxm* Mercian and Danijb 
Laws, made up that Body of Law, called 
St. Edward's Law$, and Lex Anglia, Gf 
Lex Terra, mentioned more at large in the 
firft Chapter, fol. 25 and 26. 

This King's religious and juft Adminiftra- 
tion was as much ? or more valued by the 
People, than the Text of his Laws. 

The Royal Prerogative, and Parliamentary 
Privilege hardly ever clafhed in the Saxon 
Reigns, Kings made Laws with the Advice 
and Confent of the Nobles, but the execu- 
tive and punitive Part was in the Kings ; in 
many of the Laws we find, ego volo, egoju- 
ieo y fuch and fuch Mul&s and Fines to be 
infli&ed upon Offenders -, but thofe Fines 
were afcertained in the Saxon Statutes, and 
never exceeded by the King's Minifters. 
U. wiu William the Conqueror confirmed King 
lumccnq. Edward's Laws, which with the Additions 
made by him with the Advice of his Ba- 
rons, are the Statutes or A&s qf Parliament 
oiWilliaml. 

But the Laws were not put in Execution 
with fuch Moderation as in the Saxon 
Times, Mul&s and Fines were not fo cer- 
tain, 
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tain, but more at Will and Pleafure of the 
King, his Judges and Minifters. 

The Saxon Laws were (hort pofitive Pre- D*md 
cepts, not difputing, but commanding, and fol - 4* 
the Judges kept clofe to the Words of the 
Law, the Spirit of the Law was not rea- 
foned away by either Judges or Advocates* 

King William's Code of Laws were fuch EaJmn 
as his Commiflioners reported to him, viz. l 7*< 
the Saxon Laws with the Emendations and 
Additions made by him. The Saxon Laws 
were a Compound of Britijb and Saxon, 
a* may be gathered from Ingulpbus's men- 
tion of his Mailer King William** Laws, 
viz. Slyippe cum aliarum legibus nationum, 
Britonum^jcilicet Anglorum>PiElorum & Sco- 
torum praponderajfet. The Britijb Laws here **<?* *+ 
referred to, are probably thofe collected and J*: * 
taken into Etbelbert's Digeft of Laws, the 
liber judicialis, the old Dombec, the Book 
of Dooms and Judgments upon Crimes. 

That the firft Saxon Legiflators took into v* w* 
their Digefts many Britijb Laws and Cuf- Dia% 
toms, may be fairly concluded from their 
retaining the Denomination of many Offi- 
ces and Officers, which naturally indicate 
the Continuance of the Laws thafe Officers 
were to put in Execution. From the Bri- 
tons we have the Denomination of the chief 
Magiftrate of a City or Corporation, viz. 
Meyr y which is not derived from the Latin 
Word Major 5 but from the Britijb Word 

Mirti , 
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Miret, i. e. cujlodire. Edlin comes from Ed 
and Llin which imports hares vel linea Re- 
gis, as appears in tne Laws of Howel Dba. 
From the Britijh Word Edlin, the Saxons 
termed the King's eldeft Son Etbeling, from 
thence arofe that Saying concerning Edgar, 
the laft Heir Male of the Saxon Kings, viz. 
Edgar Etheling England's Darling. Tho* 
King William received and confirmed the 
Saxons Laws as reported to him by his 
Commiffioners in the fourth Year of his 
Reign, yet in the laft Year of his Reign, 
he published another Code of Law, ad- 
ditional to the Confejbr's Laws, as ap- 
'Anhalon pears in his fixty third Law, viz. Hoc quo- 
■7 1 ' que pracipimus ut omnes babeant & teneant 
Leges Edwardi Regis in omnibus rebus, ad- 
auilis bis quas conjlituimus ad utilitatem An- 
glorum. Gervaje of Tilbury in his Dialogue 
of the Exchequer, fays, qua/dam reprobamt y 
qua/dam autem approbare illas tranfmarinas 
Neujlria leges, auce ad regni pacem tuendam 
efficaciffima videpantur, adjecit. 

Wtlliam II. furnamed Rufus, held Par- 
liaments, but no Laws were made in his 
Time, but for levying Dpnegelt in an ex- 
orbitant manner, and other Taxes ; He was 
fo far from making good new Laws, that 
he obferved not the good old Laws made by 
his Predeceflbrs; and he broke in upon the 
old Englijh Constitution much mqre than his 
Father did. Florence of Worcefier give? an 
Account of this King's Reign, in thefe 

Words ; 
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Words: Omnis legum filuit jujlitia, caujjfyue 
fub judicio pofitis> Jo/a in principibus impe- 
rabat pecunia. 

Rufus raifed four Shillings a Hide upon 
Land, by the Title of Danegeld 9 to lend to his 
Brother Robert Duke of Normandy upon a 
Mortgage of that Dukedom, to which Levy 
the Barons in Parliament contented for once, 
not cxcufing even the Church-Lands, 

Danegeld, being a Tax upon each Hide at**. *#/. 
of Land, was not called Hidage in Cities *• 
andBuroughs; the Citizens and Burghers »«.n. 
anfwering in die fame Proportion under the *** m 5 ' 6# 
Title of auxilium or donum. 

After King Stephen and Henry IL's time, 
we meet not with a Tax levied by the Name 
of Danegeldy not that the Manner of rai- 
fing Money by Hidage was dropped, but 
the Name was changed into the Norman 
Term, Tallage, in Englijh Tax. 

Henry L at his Coronation promifed toz/.H.i.»; 
the Barons and People upon that Occaiion 
affembled, to obferve the old Englijh Laws, 
the Laws of King Edward; and by a Char- ' 
ter under his Great Seal confirmed them. 

This King made his Code of Laws by AnbaUn 
and with the Confent of his Barons, as is l 7h 
expreffed in the firft Chapter, the whole 
confifting of ninety four Chapters, . fuch 
Parts of his Laws as were taken from the 
old Englijh Laws were very agreeable Hift.Com. 
to the. People; what was new of his 1 **- 136 - 

own 
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oWn, tailed a little of the Canon Law; 
*inhabi- the Salic and * Ripuarian Laws,- s 
wnt* much taken out of the Cuftomary of h 
the Mveri mandy, which the Englijh were unacqua 
Rbenei ted with* and by no means liked, be 
Mofiik mdre faztp anc * fevere upon the People t 

the Laws of King Edward. 

jj.h.i,7. However Law Proceedings in his t 

s/xo.' ' received a considerable Improvement, 1 

thods being prefcribed in his Statutes 

Proceedings in County Courts, Courts 

the Hundred, Courts Leet and Baron ; t] 

being the Courts wherein Juftice was tl 

and for a long time after moil cpmmc 

adminiftredj Crimen there punifhed, 

civil Aftions and Interefts there determir 

xi. wm. % ^ King's Statutes the Law alfo re 

conq. 36. ved an Improvement in Defcents $ for wh 

as his Father's Law fays only, Si quis 

tejlatus obierit, liberi ejus bar edit at em a 

tt „ liter dividend, this King's Law gives n 

particular Directions, {viz) St quts 

liberis decejfmt % Pater aut Mater eju 

Bareditatemfufcedant, vel f rater vel Jort 

Pater & Mater dejint^Jintc bos habeat^ft 

vel foror patris vel matris, & deincep 

Gtntta* quintum geniculum, qui cum propriores in 

hum. rentela punt bareditario jure fuccedant 

dum viri/is Sexus extiterit, & baredita 

inde Jit % famina non bcereditatur \ Pri 

patris Feodum primogenitus Alius babe at. L 

times veri & deincips acqutfitiones det cut 
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g is velit. Sed Ji Bockland habeat quam ei 
Parentes dederint non mitt at earn extra Cog- L ^ Al f rU 
nationem fuam\ and fo is the Law of Boo 
land in the Saxon Statutes of King Alfred. 

Henry left one Daughter Maud his Heir 
general, to whom the Londoners prefented 
a Petition to reftore to them the Laws of 
King Edward -, in Walfingbarns Words in 
his Hypodigma Neujlria, ut liceret eis uti 
legibus JartSti Edwardi, & non legibus tatris 
fui Henrici, quia graves erant : Whicn Pe- 
tition fhe refilling gave Occafion to their De- 
fection from her, neither they nor the No- 
bles being well inclined to a female Go- 
vernment. 

King Henry reftored the Ele&ion of Bi- H$v$d*w 
(hops and Abbots, which before, he and 
his Predeceflbrs inverted, per Annulum 6? 
Baculum -, refer ving thofe three Enfigns of 
Patronage, (viz.) Conge <fEJlire y Cuftody of 
the Temporalites and Homage upon their 
Reftitution. He is exprefs in his fecond 
Law that his Father confirmed King Ed- 
ward's Laws, and he does the fame, toge- 
ther with the Emendations and Additions 
thereto made by his Father with the Advice 
and Confent of his Barons in Parliament. 

King Stephen not fo fcrupulous as Maud 
the Emprefs, promifed to confirm King 
Edward's Laws, toreleafe the Tax of Dane- 
gelt, to remit the Severity of the ForeftLaws, 
and confirm x/o the Church Conge fEJlire, 

and- 
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and not retain in his Hands the Temporal 
lities of the Bifhops: With thefe fine Pro- 
mifes he got to be crowned, and took the 
Coronation Oath ; and the Bifhops and Ba- 
rons fwore Fealty to him conditionally, 
(viz.) fo long as he obferved the Tenor of 
his Oath, arid made good his Prdmifes: 
Condition is implied in the Oath of Alle- 
giance, Homage and Peaky, between King, 
and People, Lord and Vaflal ; the Oath of 
Allegiance being in Confideration of the 
King's Oath to preferve the Peoples Rights, 
contra&ed and agreed between the Saxon 
Conquerors and their, Afliftants, between 
William \. and his Norman Afliftants; the 
Coronation Oath being virtually exprefEve 
of the Saxori and Norman original Gontradts^ 
*f*dy but the Oath of the Bifhops and Barons to 
"" King Stephen with Condition exprefled, was' 

of the nrft Impreffibn : Kings of irioft de^ 
ficient Titles have granted the iftoft bene- 
ficial Laws and Charters. Stephen to gain 
the Iriteteft of the Churchmen, accepted 
the Conditional Oath of Fealty. 

Stephen according to his Promifc, fealed 
a Charter of Confirmation of King Ed- 
wards Laws, and the Bifhops and Barons 
taking Advantage from the Difficulties he 
was in with Maud the Emprefs and her 
Adherents, drew up the Charter in ftronger 
Terms and more expreflive of thei Saxon 
Statutes and Administration, than was that 

of 
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t>f Henry L he forbad the Ufage of the 
Civil taw, and no new Englijh Laws were 
made in his time. 

Stephen in his Charter owtiS himfelf to be ff^uifiad 
eledted King in thefe Words t Ego Stipbanus * 50 ' 3I *' 
Dei gratia^ a fen fit tkri & ptyuli in Regem 
Anglia eleSlus^ &c. And the Pope in his 
Confirmation tells him that he was ele&ed 
by a general Confent; {viz.) Communi vbto 
& unanimi ajfenfu tarn prticerum quam etiato 
populi in Regem eleStus. 

Stephen having obtained the Ci*own dis- 
regarded his Promifes and Charter, he and 
his Army lived upon Plunder and Free- 
quarter, took Sword in Hand what he 
could get ; and the Barons his Adherents Bra ^ 1% . 
exercifed Sovereign Authority in the Di- 
ftri&s about their Caftles, coined Money, 
raifed Taxes, and impofed their Wills up- 
on the People for Law. In William of 
Newhurgb's Words, Erant in Anglia quoda- 
modoy tot reges vet potius tyrannic quot do- 
mini caftellorum> &c. Battles and Sieges of 
Caftles, fupplied the Place of Parliament- 
Statutes in this Reign* 

In the Parliament of Winchejter an A- Dan ; d 
greement was made (to put a faf cher Stop foi. 71. 
to domeftick War) that King Stephen OxxAd. 
hold the Crown during Life, and Henry the 
Dukedom of Normandy i and be proclaimed 
Heir apparent to. the Kingdom of England 

K & 
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a* the adopted Son of King Stephen f % 
that 1 1 17, Caftles built by the Permiffion 
King Stephen fhould be demolifhed. AJ 
this Agreement die King made a Phqi 
into moft Parts of the Kingdom to «K 
the Mifchiefs that had grown up tinder 
Sword, At his Return he called a Par 
ment at London, to advife the beft Man 
of bringing the State into good Order, \ 
was ready to hear, and free to put in E 
cution the Refolves of his Parlktaent, • 
foon after he grew good, and died. 
v Henry IL fucceeded upon King Sfepl 
Death, and he wifely weighing his Cifct 
fiances, and how far the Power of the 
ihops and Ecckfiafticks went in fetting 
Crown upon King- Stephens Head, in I 

fle<a of his juft Ckim and Right, 1 
aving fince the time of Henry I. enki 
their Power and Jurifdi&ion beyond t 
Vocation, and that his Succeflbrs might 
be overborn by the Power of the Ecc 
afticks, as he had been in King Stepi 
time, had it at heart to leflen their ; 
thoritv; and in order thfereto tfdvifed 
confultied with his Lay-Nobility, wfaol 
jealous enough of the growing Grtatnel 
the Ecclefiaiftcks, .urging that thiir teh 
ing anExemption from Secular Pttnifhmi 
leiQfelKjd the Authority of the King's Go 
and that tbe-ftfhopk were notorioufly : 
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tial tfc the Ghurch&en* that finee the King'* 
Coronation there had fcech above k hun- 
dred Manflaughters committed, by ft-iefts 
and EcclefiaAicks, and the Offender* pql 
puni/hed by the BUhops, as in the firtl 
Chapter pag. 35. , ^ 

For Remedy whereof the King calls £ 2>j»ifi 
Parliament at Wejhninjier^ and j#opqimd$ fek <* 
tb have it enadted, that all fuchof the Clcr* 

Eas^ fhould be taken and cOnvH&ed of any 
inous Offence, fhquld lofe the Privilege 
of the Church, and be delivered to the 
civil Magiftrafe* to be punlflied for thei* 
Offences as other the King's Subje&s Werej 
which the Archbifhop Beckei and die reft 
of the Bifhops fo firemaouily oppefed that 
nothing was done ; at whfcn the King wa* 
fo difpleafed that he diffolved die Parlia- 
ment, in the Year 1163. 

The next Year viz. 1 164 the Kkig calls a 
Parliament at Clarendon^ where the Law* 
61 Hatry I. were confirmed, and the fa- 
mous Statutes of Clarendon made, which 
the Archbifhop and Bifhops fwore to ©fca 
| ferve, thbVvery unwillingly* being adviftd 
, fo tp do by the Pope and Cardihali. 

It. was- high time for th« B^atfeky to 
" k the exorbitant Encroach m en t * of thfc 
and Ecclefiafticks^ for the Atehbi^ 
lip, by the Pope's Encouragement, order'4 
\Smragan Bifhops to take into their Jails 
K a all 
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all Clerks that were guilty of Crimes, 
whether they were Murder, Manflaughtef, 
Theft or Breach of the Peace, and there 
keep and protedt them from the King's 
Juftices. 
Hoveden " The Statutes of Clarendon being drawn 
Edit.savil. U p f ft r ongly in Affirmance of the Ring's 
549/ Sovereignty in all Cafes without Referve 
to the Ecclefiaftick aflumed Jurifdidtion, 
that upon Complaint of the Archbifhop 
and Bifhops to the Pope, he damned riioft 
of the Statutes of Clarendon and abfolved 
the Archbifhop and Bifhops from their 
Oaths taken to obferve them. This fo 
fired the King that he called a Parliament 
at Northampton where the Statutes of Cla- 
rendon ^vere reinforced arid enlarged, and 
Daniel fo. there in Parliament the Archbifhop was 
ttm called to account f6r Royal Revenues by 

him received, which he thought not fit to 
anfwer, but fled into France; upon which 
, the King, ordained that if any were found 
. carrying Letters or Mandates from the Pope 
or Archbifhop, containing any Interdiction 
of Chriftianity in England, he fhould be 
taken and withQut Delay executed as a 
Traitor both to King and Kingdom j and 
that any Bifhop, Ecclefiaftick, or Layman, 
that fhould receive and retain fuch Letters! 
fhould forfeit all their Goods and Chattels 
to the King and be prefently bonifhed the 

Realm 
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Realm with all their Kindred and Adhe- 
rents, apd that no Bifhops or other Eccle* 
fiailicks Should pafs over Sea without Li- 
cence from the King firft obtained; that 
none fhould appeal to the Pope: That all 
Clerks that had any Revenues in England 
fhould return into the Realm within three 
Months upon pain of forfeiting their E- 
ftates to the King; and that Peter-Pence 
ihould be gathered and kept till the King's 
Pleafure was known. 

Henry JI. confirmed the Laws of King 
Edward, and at his Coronation fwore to Hoveden 
maintain them, and he confirmed the Laws Edis.s*viL 
of Henry I f Leges Henrici avi fui pracepit A9l \ 
(fays Hoveden) per totum Regnum inviolabi- 
liter obfervari. He check'd the Pride and Mat. Part s 
Infblence of the Pope and Clergy by the Ai ™."«4. 
aforelaid Statutes made in his Parliament of Hoveden 
Clarendon, which were renewed and snl^f- HHtcoro. 
)j$ & Northampton. Uw i 3 k, 

Thefe Statutes took away the Exemption ,45 - 
jhe Ecclefiaftick's claimed from Secular Ju- 
Hfdi£$on ? and ordered there fhould be np 
Appeal \q the Bifhop without the King'? 
Licence. Th&t no Archbifhop or Bifhop Brady^6. 
fhould g6 over Seas at die Pope's Command ApP end t 
without the King's Licence: That the Bi- 41. 
fhop fhould npi excommunicate the King's 
Tenants in Capite without the King's Li 7 wiikim 
£?nce; Tha't the Bifhop fhould not "have 321,,H * 
£ 3 ■ *fi 
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the Copuzapce, of Pequry pr jidei l&Ju 

?f*hat ^Clergy fhould peconven'edbefore 

Txi^gjes, astd that the King's Courts fti 

Dave Cpnuzapce of Churches and of Tii 

The, Writ £Je e%eas T^egnum is grpui 

u|K>n thefe Statutes of Cfcrend<m> of v& 

| mention but this fhort Abftraft, the ] 

4?r m$y ffe? Aem at large in Dr. J 

dy's Hiftory, and £>r. Wilkiwh Saxonh 

Something gf this Nature wa,s done in 

Cafe of ^r<ibilhop Anfebn, by Edi£ 

J?^^ but not having Content of the 

liameri^ the Writ could not b$ founded 

on thafc Thh Ring by the Advice oi 

Mpmmh |>arliam?nt ^t Northampton instituted J\if 

w f ft.coin. itinerant in the tepth Year of his K 

Law i 4 i. Anno Do#i. 1 ? 64. and di yyled the Kuig 

Mifilfc *R t0 fa Cir^ftits. The Parlian^nt at J 

t>a$i$lt9. thampton w^g he\d there the twenty fi$i 

aXedn Jf*?* 11 **? ? l fy>. ^ d& Parliament at 
S4t. ** tingham at Eq/ter 11 76, when he div 
lini. hi. the Natipji iptp four Parts^ and tp c 
I*ki.in. ^ rp appointed vfKt Men tp do Juftic 
*. the Lgftq. This Rii?^ Juftices, and * 

4 *i. ?ii. £ j^ guceeflbrs, continued to make r 
14.Ei.111. lar fters at the ^te Times till Edward 
'^' TtT conftituied Juftices of Affize and Tail 1 
*o.«.ui. V?ry in their ftead. 
j,»,?. TO6 Ring's Cppittda Itinerfe grou 

x/.H.i 70. U p Qn ^ 9^^ f eiaren4on and < 

tbamfUm, gave an Imprpyenient $q /&» 
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kit Law of Inheritances $ for in the fourth *rajyw. 
Statute of Northampton it is enabled, that 
upon the Death of a Free-tenaot, the Heir 
Jhail remain in fuch Poffeffion aa the Fa- 
lser had of his Fee in his Life-time, and 
pay the Father's Debts and Legacies* and 
the ReH& have her Dower; and if the 
Lord of the Fee refufe giving Se.ifin and 
FoflefBon, the Juftices according to VerdiS 
of twelve Men fhall award Pofleflion. 

By the eleventh Statute of Clarendon,, 
the Bifhops are prohibited to give Judg- 
ment of Lofe of Life or Member, as ap- 
F sears by the Words of the Statute, and 

* that they were Tenants in Capite per Ba- 

1 wniam* J&rchiepifcopi & Epifcopi & ufuverpz ^ €dy 

1 ferfona regni qui de rege tenent in Captte, Append. 

' babent pojjeffiones fuas de Domino rege Jkut 43 ' 

1 $aroniam y ~& inde refpondent jujiitiis G? mi- 

: * mjkis, regis, & fequuntur & faciunt omnes Dan. id 

* uSkitudints &. confuetudines Regias, & Jicut Partfo -"* 
1 Bqrones weteri (kbent inter effe judiciis curia 

\ teg& cum Baronibus y ufque perpeniatur in 

1 judicio ad diminutionem membrorum vel #4 

' mortem. 

! This Statute is in Affirmance of the Ca-? M <* Parl 

* Aon Law which pohibits Clergymen to be journal 
nrefent in Judgment of Blood : But the ai6 * 

: Bifibop of Durham notwithftanding the Cz^ 
»on and this Statute, continued to fit in 
Court in purple Robes and to give Judg-, 

K 4 ment 
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ment of Death ; whence comes that ol£ 
Saying, Solum Dunelmenfe judicat Stola S 
Enfe : He being a Palatine. 
mveden This King inftead of Trial by Battle or 
Editsavil. fi n gl e Combat, inftituted the Triai by grand 
Affize, by twelve Knights or Freemen : The 
Writ to the Sheriff, called magna ajfifa 
eligenda, was to return four Knights be- 
fore the Juftices, which four Knignts were 
upon their Oaths, to return twelve Knights 
of the Vicinage to try the Mife in a Writ 
of Right: Mife is a Term of Law appro* 
priated to a Writ of Right, fo called, bc- 
caufe both Parties have put themfelves up- 
on the meer Right to be tried by the grand 
Affize; that, which in other Adtions is 
called an IfTue, in a Writ of Right is cal-r 
led a Mife. 

Tho' the barbarous Ufage of Trial by 
Combat or fingle Duel was not wholly a- 
brogated by the Statutes of Clarendon and 
Northampton^ yet the Trial by twelve Ju- 
rats appointed by thofe Statutes being' fo 
much more juft and rational, foon grew 
into general Ufe : And the King gave Dif- 
couragement to combate by his own Writs, 
danvii of which take one Inftance from Glanvil, 
Jjb.i.cap. { v i z% } R ex Vicecom. falutem> prohibe. N. m 
teneat placitum in curia fua, quod eji inter 
M. & R. de una hida terra, &c. nifi du- 
elluminde vadiatum fuerit, quia M. eft te- 

nens, 
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fuit fe in qfifm meant & petit re* 
tionem fieri. 

Combat was demanded in the com- sp$d% 7 %: 
Bench in the thirteenth of Queen 
abethy and allowed by the Juftices, a 
affigned, Ground railed, and a Stage 
he Judges built, Combatants ready* 
i by the Queen's Order, the Lord 
f Juftice flood up, and forbad the Pro- 
ngs, and determined pofleffion of the 
Is to the Defendant, under Conditions 
ioned in Speed, where you may fee 
whole. 

chard I. made many Constitutions 
out Parliament, as before mentioned; 
ftributed Juftice as his Father had be- 
yy itinerant Juftices to whom he gave ******€*: 
les of Inquiry, termed Capitula coro- JJJ^ 1 * 
} capitula de Judaist he in fome Mea- 
reformed, augmented and improved 
lapitula Itinerisofhis Father, wherein 
[uftices itinerant were limited to hold 
in Writs of Right, or the grand Af- 
:o half a Knight's Fee or under, but 
King Richard in his Capitula enlarged 
*ower of the itinerant Juftices, fothat 
'eople might in greater Values have 
c done in their Counties without go- 
o the King's Courts for Right, 
lere are no Memorials of Statute Laws 
fts of Parliament in this King's time, 

other 
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other, than for Aids and Subfidiqs; tktf 
without all doubt Afts of Parliament were 
made ia his time* yet the Records of diem 
appear not, no* do the ancient Hiftoriaas 
ira^fmit any Copies of them. But the 
different Proceedings in the Courts of Law 
from William I. to Richard I. were very 
probably occasioned by new Statute Law*, 
made in the tings of the firft Norman 
Kings, 
j.w. 1,4. King Richard's naval Laws called the 
Roll of 0/<sw« from the Place at which 
they were made, were a Collection of the 
Saxm maritime Laws, by him augmented 
$n& enlarged; and tho* not made with Ad* 
vice of Parliament, were fo good and agree- 
able, as to b& confirmed by the Statute of 
J#*Jmirfer.\hz$T&. 

This King in his eighth Year, eftablifh'd 
Li.Edg*r % Rule, for Weights and Meafures^ that they 
*• ftouU be th^ fame throughout England* 

iLwm. I, whicn wa& % wnfercing King Edgar's Law 
,7 ' of Wtjjgljt! %»d N^eafiires according to the 
9.H$n f m, |iandar4 9f WimheAtr y which was con* 
£rmed by Kip§ William I. and all thefe Or* 
dinaaoe$ viere confirmed by Magna Chprta* 
King Jikn. I haying in Folio $6 given 
a &ort Account of this King and his Par- 
liaments, and the .great Cornells between 
him a$4, hU $arons, in this Chapter con- 
fine my felf to Adts of Parliament and, Pro* 
ceedings upon th?m, At 
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At his Cpvopatitti he iwore to prcfcryc ****» 
tlie Rights of the Holy Churcl^ to abo- 553,s$ *' 
l#h all bad a^d unjuft Laws, *nd to pstfs 
gnd confirm fuch good one* as his Barons 
in Parliament (hould offer tp him. 

Hubert Walter ArchbHhpp of Canterbury OldR*; 
preached the Qofoja^tion §erinon, yrho be- ^ r f °/ 
ing zealpyify attached to K. Jobn % i& lps 
JJerjnon in opppfitipn tf> the Right of jfa* state 
tizur Pu^e of Britain^ advanced that no ^* $ 
ijnc had Right to the Crown, niji ab uni- 
yer/itate Regni unsnmjter elefius, w^rieli 
ppfkrine King Jobq approved in fhe Chaf- 
fers g£ ante( * V 1 ™c IWk' Year of ^s Reign, 
wherein hp e#prefles himfelf *<?- <*we nis 
Crown to the Eleftioh and Favpur of $p 
People, in thefe Wprds, jfar* htredikirio 
]b? medianfe tarn cleri quam fxtftiifi cwfvtffe 
{£ favore. 

The Charters q£ Liberties and the fpreft 
^pere ypith Difficulty obtained p| thi$ l|ing 
by the Barons as }n Folio, 3$. Xfe? Kffig 
bein^ ui^der great pi$cultie§ with fife Pa-? 
jrons, granted the great Chaftep wtt^ 
JJarqns drpyr yp as they pl?afedi they ^ic^t 
put the l^eft of King- Eaw/artfs $nd Henfy IS 
JLaws^ and this Charter wa$ mucl\ i$pro 
'fcnefiqal tp ;he People than that of flea- 
ry I. 

King yafoi*s Charters di4 not ppntain all 
the Statute Laws pf his Predecefibrs, but 

only 
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only or principally fuch as were of a more 
comprehenfive Nature, concerning the com- 
mon Rights and Liberties of the Church, 
Baronage, and Commonalty; which were of 
the greateft Moment, and had been moil in- 
vaded by his Brother. 

There are many Britijh and Saxon Ufages, 
Cuftoms and Proceedings in Courts of Ju- 
dicature ftill in Practice, that are not in 
the Digefts of Ethelbert, Ina, Alfred. Ed- 
ward, Athelflan, Edmund, Edgar, Ethelred, 
'Canute, or Edward the Confeffor, which 
coming into Ufe before the time of Memo- 
jy, obtained die Force of Law ; immemo- 
rial Ufage continued, fays BraSion, is Law, 
(viz.) Lex non fcripta. 

Tne Charter of the Foreft was to reform 
die Exceffes and Encroachments whic|i 
were made, efpecially in the time of jRi- 
'chard I. and Henry II. who had made new 
Afforeftations, and much extended the Ri- 
gour «of the Foreft Laws. 
Buna's *^ n £ J°hn' s original Charter being com- 
Hi(Lofhii mitted in fcpofoo to the Archbifliop of 
own Canterbury, was foujid by Biftiop Warner\ 
Times ji. Executors amongft his Papers ; he being 
fent by Archbifliop Laud when -he was 
impeached, with the Key of his Cabinet, 
to fecure his Papers; amongft the reft he 
took this Charter. 

What 
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What other Ads of Parliament were 
rtiade in Richard I. and in this King's 
time, the Ruft of Time hath bereaved us o£ 
or are abforpt in his Magna Cbarta> neither 
Record or Hiftory giving any account of 
them. 

Sir Edward Coke in the Second Part of 
his Inftitutes, fhews how the Englx/b Law 
ftood before Magna Cbarta^ and the Statutes 
of Henry III. whether they Were intro- 
ductory of any new Law, or only Decla- 
ratory of the old j what were the Caufes 
and Ends of their being enadted, and what 
Branches of them have been fince alter'd 
or repeaPd, all which that great Sage of 
the Law has done with fuch great Learn- 
ing and Judgment, that I (han't prefumc 
to add any Obfervations of my own, but 
refer the Reader to that learned Judge's 
Comments upon the old Statutes. . - : 

Pope Gregory demanded of Edward L 
die M mark Tribute, granted by King 
John, to which the King anfwered, That 
withdut his Prelates and Barons Advice and 
Confent, he could not make any Anfwer $ 
and that at his Coronation, he had bound 
himfelf by Oarh.to preferve the Rights 
of the Crown, and that without die Ad- 
vice' and Confent of the Barons in Parlia*- 
inent he wduld do nothing in the Cafe. 

Edward 
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o>t. Re- Edward III. underftanding that the Popi 
cords 102. j ntcn( j i( j t0 c i te him to Rome to do Km 

lifeiiiage, as King John did €0 dne of his 
frtdrceffors for the Realms of tirigtani 
and lYetundi and alfo to demand Payment 
of the Tribute granted by King jokm % 
wifely advifed with his Parliament § 
ahd it was eha&ed that neither King 
John, nor any King of Engkmd could bring 
tht Realm Into Thraldom ahd Subje&ion 
to the Pope or any other Potentate* and thS 
A A declares what King Joint did* was con- 
trary to his Coronation Oath; aiid the Par-* 
liament voted ah AddrdS to the King* 
therein txprieffing their Refolution to ftani 
by thfe King agifaift all Encroachments the 
Pop6 {hould make upon his Crown and Dig- 
nity. The Record of the Refolution bt tpe 
or. Re- Parliament in this Cafe is at large in the 
cords 101. fourth Inftitute; but the A& of Parliament 
4.inft. 13. raade tth that Occafioh is not printed: An 
' Account of this Matter in Parliament i* 
mfrotttirte Records, to whicfc I refer thfc 
Reader. I mention the two pricedingj^a- 
ibgraphs hert, as hiving fetation tb King 
Johns Reign. 

. J-fcfrry III. in &e ninth Yea* 6F hit 
Reiga, palled the two great Charters n 
Parliament, which little differed from th* 
greit Chahfert of his Father fang JM, 
framed at Running-Mead % and afterwards, 

at 
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asbefore, in Folids 43, toq!?, thcgrcat Charters 
were cancelled and cohfirmed feveral times. 

Befidcs Magna Cbarta, many bepeficiai 
AGts of Parliament were made in this Reign t 
The Statute of Merton in the twentieth Yesur 
of his Reign ; the Statute de anno BifeXtifi, ift 
khe twenty firft Year ; the Statute iAtided, 
Affifapams & cerevifta, in the fifty fiHt Year 5 
the Sfttuteof Days inBInk ih the fame Year, 
and alfo the Statute of Dower, two Statute! 
of the Exchequer, and the Statute of Pil- 
lory and Tumbrel: And in his fifty fecond 
Year, the Statutes of Marlbridge, whereia 
the great Charters were confirmed j and a.- 
bbut the fame time the EdiBum de Keneh 
loorth, being an Award, Agreement, or 
Cdmpofition between the King his NoMe^ 
men and Commons ; befides the Statute o£ 
Ireland (as termed) tho* it fceriieth to be 
no mbre than an Edi& of the King's or a 
Warrant of Directions to Gerard Son oJF 
Maurice Jufticier of Ireland^ made ih the 
fourteenth Year of his Reign. 

The Parliaments from William I. to the Jm&i* 
time of King Jobn> let no Opportunuy flip 
to obtain from die Kings the Confirmation 
tof the Saxon Laws, and their Fromife to 
hiakc them the Rule of their Government; 
Thfc Kings made no Scruple to fwear at 
their Coronations to obfervfe die Laws, but 
then they interpreted them as they ptcaTecl ; 

and 
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and after the Magna Chart a of King John 
and Henry III. were obtained, there were 
frequent Contefts between Henry and his 
Barons about the Interpretation of the 
Charters : BraBon gives it for Law that die 
King is the Interpreter of Royal Charters, 
his Words are, Si diBio aliqua duds continent 
intelleBus, Domini Regis erii expeBanda in- 
terpretation & voluntas, cum ejus Jit interpre- 
tari cujus ejl condere. It can't be prefumed 
that BraBon haeant fuch Royal Charters as 
the Barons were Parties to, as they were to 
Magna Chart a \ for to take him in that 
large Senfe, is to make it Law according 
* to BraBon, that the King can interpret a- 
way the Spirit of an A& of Parliament or 
Royal Charters confirmed in Parliament, 
which I look upon to be very far from that 
learned Sage's Meaning, and rather think 
that the Royal Charters that BraBon fays 
are to be interpreted by the King, are his 
Royal Grants of Honours, Manners, Lands, 
or other things of the King's own, in 
which no Per (on has a Claim or Property, 
but the Perfons to whom the King's Boun- 
ty is extended. King James II. his Judges 
TOllow'd BraBon's Words too literally and 
iextenfively, when they gave their Opinions 
that the King could difpenfe with all penal 
Laws, thereby putting Magna Cbaria\ and 
all Statute Laws into the Power of the King, 

T whereas 
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rhereas Lords and Commons are Parties to 
L<fb of Parliament, which are not to be 
[tered or repealed, but by the Authority 
lat made them j and thus may Br aft oris 
fords be fairly interpreted. 

The Statutes of Clarendon as before men-* 
loned, were made by that great Prince 
lenry II. with the Advice and Confent of 
is Parliament, to put a flop to the Ufur- 
ations and Encroachments of the Pope 
nd his Inftruments, here the Bifhops and 
Clergy, and at a time when the Papacy was 
ery powerful in England, the great Pope 
Alexander III. in the Chair at Rome, and 
lis devoted Creature Thomas Becket, that 
owering prefumptuous Bifhop in the Chair 
>f Canterbury : But however great and pow- 
erful the Church was at that time, not- 
tarithftanding the Pope damn'd the Statutes 
of Clarendon, and difpenfed with the Oaths 
the Archbifhop and Bifhops had taken to 
obferve the Laws made at Clarendon, yet 
the Pope's Thunderbolts were not fufficient 
to fet afide the Laws made by the King and 
his Parliament, which were always in £/*- 
gland a Bulwark too ftrong to be ftormed. 

The Popes gave a Precedent for a difpen- Mdt.Psris. 
fing Power in Henry II. King John, and 
Henry Illds time, wnich with Papal nm 
cbflantes to Oaths, Laws, and Statutes in 
the Bulls, caufed a Spirit in Henry Illds 

L Parliament 
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Pffliatticht of ii\h, ^herfe it wa$ fcfolvcd 
tlStt SauSfa&ibh fhduld be demanded of th& 
PSjfe: Acfcordingly the King himfelf writ 
td the Pope; the Bifhops and Abbots writ 
by themfelves, and the Temporal Barons by 
tnemfclves, all uniform in their Articles of 
G6fo|>laint& 1 againft the Pope's Bulls with 
nok xhjlaike. Thefe Letters fo exafpehited 
die haughty Pope, that he ordered the Bi- 
iB^s to levy a Tkk of one Third of Move- 
ables, upon, all Clergymen, that did refide 
t5n thferr Benefices, and one Moiety upon 
h as did not refide. 

But th£ King fent Prohibitions ttf the 
BHHops Proceedings in the Pope's Orders, 
and to flieW his farther Refentment to the 
Pdpe, lent Writs to his Sheriffs, to hinder 
the Ecclefiaftical Courts from making En- 
quiry, unlefs in matrimonial and teftinien- 
tairy Caufes j and thefe Writs were grounded 
Upon the Statutes of Clarendon, that 'were 
confirmed at Northdfbptoh ifl Henry lids 
time. 

Tfco' Henfl III. vtould not allow the 
^^mk,y^kty', yet to ferve his own 
(Eterafions he fbllo^wed that Precedent and 
jfeafle out WVits with thit deteftable Addi- 
tion of noh bbftdnte; but Hiftory folly 
fifeWfc the Difficulties that King was in, by 
»ot complying with his Parliaments. The 
Pbpes gave the firft Precedents of a difpenfing 

Power, 
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Power, which Princes that had Views to 
arbitrary Government, readily copied after: 
The Ufurpation is highly deteftable in both, 
but that of the Popes much the more 
enormous Crime, for they difpenftd with 
Divine Laws, whereas Royal Difpenftrioni 
reached to human Laws only* 

Edward L may be juftly ftiled the Eng~ 
HJh Jujlinian, both Statute Law and Com- 
mon Law obtained a great Perfe&ion in his 
Time; to his Reign is juftly afcribed the 
Honour of eftablifbing methodical Proceed- 
ings in adminiftring Juftice between Man 
and Man, for Pleadings, Refolutions and Dc- 
cifions grew regular and rational ; good 
Laws he offer'd to his Parliaments, for their 
Confirmation and Confent, and when they 
palled into Laws, he made choice of learged 
and upright Judges to put them in Execu- 
tion : Silently without Noife, and by gentle 
Steps and Degrees, he abrogated many bad 
and inconvenient Cuftoms and Ufeges both 
in the fuperior Courts, and in the Courts 
of die great Men, and fubftituted fuch re- 
gular Methods, as by length of Time and 
Experience had of their Aptnefs and Con- 
venience, have flood and been ufed ever 
fince, without any great Alteration, and are Jjj*' ^ 
now as it were incorporated into, and be- w ' '* 
come a Part of the Common Law of £»£- 
land, fays Chief Juftice Hales. 

La The 
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The old Saxon and Norman Statutes of 
his Predeceflbrs, were fhort pofitive Inftitu- 
tions to correft, and by Muldts to punifh 
the Vices and Crimes tnat were prevailing 
at the time of their making 5 and many of 
the Methods of putting them in Execution, 
local, differing in one Place to what they 
Were in another, but in this King's Time, 
the Sunfhine of Reafon and Uniformity 
broke forth into great Luftre. In this King's 
Time, the Law was fo much amended and 
altered, that the old Coat was but juft per- 
ceivable under the feverai new pieces fet 
upon it, by his learned Improvers of the 
Law. The Statute Laws, though fhort in 
Comparifon with later A&s of Parliament, 
yet were very clear, and fully expreflive of 
the Senfe of the Legiflators. 
s M.1.34. The firft Statute of Scandalum Magnatum 

mu£ was made %m this Kin ? >s Time - Weflminfier 
ii. " # the firft, cap. 34. which was enlarged by the 
u.Mfi$d. 2 jn c h 2 . 5. and by 12 Rich. 2. 11. Thefe 
Li.Edpr Statutes are in Affirmance of the Common 
4- Law of England, viz. the Saxon Statutes, 

ft^T" made for the Punifhment of fuch as raifc 
falfe Stories, and fcandalous Rumours to 
raife Difcord between the King and Nobles; 
with this Difference, the old Laws order'd 
the Tongues of fuch Revilers to be cut out, 
the modern Statutes inflia Fine and Impri- 
fonment, and leave die Mcafurc thereof to 
Judge and Jury. 

The 
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The Magna Charta of King John, and 
that of Henry III. receiving their lafting 
Confirmation in Parliament in the twenty 
fifth Year of Edward I. and by Articulifu- 
per chart as in the twenty eighth of his 
Reign, I (hall in a fhort Sketch draw out 
the Original from whence Magna Charta 
was taken, and how and after what man- 
ner fucceeding A As of Parliament were 
made. 

The old Laws of Britain generally called 
the Druides Laws from their being commit- 
ted to the Care of the Druides to fee them 
put in Execution 5 fuch of them as Tradi- 
tion and Ufage had made known to Ethel- 
bert the firft S axon Legiflator, and were ap- 
proved by him and his Wita's, were tajcen 
into his Code of Law, as appears from fe- 
veral Britijh Terms, and the Teftimonies of 
Malmesbury, William Hern* and the Re- 
gifter of Canterbury y as exprefied by Speedy &P*A m*. 
who fays, Ethelbert having a care of them 
that fhould come after, brought the Laws$.r*yi#r 
of Kent into their own Mother Tongue 5 **• 4t • 
from whence may be concluded, Ethelbert 
was well acquainted with the Laws and 
Cuftoms of Kent before he made his Code 
of Laws, which were received by the reft 
of the Kings of the Heptarchy 5 though 
they had Laws alfp made in their own King- 
doms with the Advice of their Wita's. 

L 3 Jljred 
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'***** Alfred the Great, becoming Monarch and 
Mr Liegiflator of the whole Nation, made In- 
jfoeftipn into die Laws of Ina % Offa and 
Btbelbeft, and wkh the Advice of nis WL 
tea's, rejected fuch as were grown obfolete 
and ufelefs, and retained in his Code of 
Law, fuch as were eftecmed ufeful and pro- 
per to the Time. Edgar gave a confider- 
able Enlargement to die Laws of his Prede- 
ceflbr6. 
s. Tfjlw The Laws of England ?rcnt under a tri- 
54 * pie Denomination, viz. WeJl^Saxm, Mer- 
cian, and Dmifb Law, which were not fo 
tnahy different Laws, Cuftoms or Ufagos, 
being chiefly different from one another in 
the fcveral Amercements, Mulfts and Fines, 
fbr the Tranfgrefiion of one and the fame 
Jjaw, as before mentioned. 

Edward the Confflbr with the Advice of 
his Parliament revifed the Laws of his Pre- 
deceflbrs, and from thence made the Code 
pf Law, called King Edwards Law, and 
ftttrietinies the good old Laws of England, 
which with the juft and regular putting 
, them in Execution, was the Law mat the 
Barons fo inceflantly petitioned the Norman 
Kings to confirm and make their Rule of 
Aclimniftration, which they always pro- 
mifed to do at their Coronations, and now 
"they performed their Oaths and Promifes, 
appears in this Eflay under their fcveral 
Reigns. WiU 
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William thp Conqueror received and con- ^rcbdim 
firmed the Conf effort Law$, which with th$ M9 * 
Additions thereunto made relating to milita T 
ry Tenures, and the Preservation Qf .the 
publick Peace of the K}ng4opi, is ffoe Body 
of Law called the Laws of King fffilliam, 
the fame which King Edward feis Kinfmaa 
obfefved before him, as are thje l$pr4p of 
the JPrefape. 

Williqtn II. at Jiis Coropat&n ftrpfe tQ 
.otyerye the Laws of his Prqdeqeflprs, which 
is enough to be fcid of th^ J&iflg, relating 
■to Ads of Parliament. 

Henry I. at hip Corgnjtion fivopre to maw- ^rataw* 
ttin the Lajvs of 1/ii^ Edytafd, and oiWtk ,7f * 
•#£/» I. and brpught jn a ysJ^jme pf new 
laws, v$ry different ftqm ,the old Laws of 
England, which for tjje ijioft gajrjc ^re qui$p 
antiquated and gro^yn ofcfolete, being mad|e 
up of certain Parts <*f the Canon and Ci- 
vil Law, and other Provifions #nd Cuftoojs 
that the King and Barons in Parliament 
thought on, chpfe and put tqgethcr, as ufe- 
ful at that Time. 

The next cpnfiderabte Body of AQ$ jaf 
Parliament were thpfe made by Henry II. in 
his Parliaments of Clarendon ^nd Northamp- 
ton, from the Places where ,thsy were en- 
abled, called the Statutes ,pf Clarendon Md 
Northampton. '• 

^ 4 Thcfe 
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Thcfe arc the A<fts of Parliament made 
before Time of Memory, whereof there are 
no authentick Records, but only Tran- 
fcripts in ancient Hiftorians, Books and 
Manufcripts, which being not upon Re- 
cord, obtain no farther tnan by Ufage and 
Cuftom, they are ingrafted into the Body 
of the Common Law, and make a Part' of 
the Lex non fcripta, as being made before 
the Beginning of the Reign of Richard I. 
i jM.i.39. which by Weftminfter the Firft is determined 
to be Time before Memory. 

Many Parts of the Common Law vifibly 
fpring from fuch of the Laws of the Saxon 
Kings as are prcferved by Parif, Hoveden y 
Brampton, and other ancient Hiftorians, and 
Registers of Cathedrals and Abbies \ and if 
more of the Saxon Statutes had been pre- 
served ( many of them being undoubtedly 
-loft) probably the Footfteps of the original 
Inftitution of many more Laws that now 
obtain meerly as Common Law, or Cufto- 
mary Law by immemorial Ufege, would 
appear to have been at firft Statute Law or 
!A<5ls of Parliament, which in the Saxon 
'Times were all very fliort, being only Ca- 
pitularies of Laws, the Proceedings and De- 
terminations upon thofe fliort Heads being 
'much more than the Text, and retain'd by 
Ufage only* 

••■■■" " ~ " tfow 
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JJow I proceed to the Statutes made with- 
n Time of Memory. The Leges fcripta 
>eing originally reduced into Writing before 
hey were enadted. 

In the feventecnth Year of King John, 
4. JD. 12 15, he being under great Difficult 
ies promifed to grant the Barons a Charter 
>f Liberties which they drew up in as 
bong Terms as they pleaied, colle&ing in- 
o two Charters the moft comprehenfive 
^aws of the Saxon Kings and of his Nor- 
nan Prcdeceflbrs, that were moft ftrongly 
n Affirmance of the Laws and Liberties of 
he Church, the Baronage and Commonal- 
jr, and blunting the Edge of the Foreft- 
jaws. And this great Charter the King con- 
inned in Parliament. 

King John's great Charters were con- 
irmed by Henry III. in his Minority, and 
rahcelled at his Will, and confirmed as the 
Cings Neceflities obliged him, and in the 
jfty fecond Year of his Reign confirmed by 
he Statute of Marlbrige ; and again con- S* ft j. s. 
irmed in the twenty fifth and twenty eighth 
)f Edward I. as before mentioned. 

Edward explained, and excellenidy en- 
brced Magna Charta by the Statute de Tal- 
'agio non concedendo > and by other good Sta- 
ines improved the Statute-Laws to a great 
Perfection, of which a fhort Account fol- 

OWS. • • % • .- :..;.*'.-- 

In 
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In Edward L's Time fo many gpod and » 
beneficial £jfts of Parliament were made as p 
to give a particular Account of them 'would 
exceed my intendedlBrevity; therefore I fhall 3 
mention only fome of the moil remarkable, jj 
£nd leave die Reader to the Statutes at large i 
for the reft- s 

He eflabliflieft and diftributed the feveral 
JuriidiQions of Copts within their proper 
founds. 

He check'd the Incroachmcptp aqul Info- 
Ifpce of the Clergy by the Statute of Car- t 
Ujtf* 35 Edward I. i 

He deplored the Lipiits an4 Bpijnd? pf jtjy ^ 

J^ccleiiaftical J^jilxlidiojri hy .tfrp 8tpojute pf L 

XfafU?a&8} abatis .& Articuli cferji >vhicji ( 

latter Statute lays Judge Ifa/*;, was made in 

. the Beginning oi Edward L's Time, though 

it was not publifhed till Edward lUs Time. 

He e&tolifhed the Limits of the Court 
of Corpxiion Pleas, by die Statute oiArticu- 
)i ffiper chart as, cap. 4. 

He eflabliflied the Extent of the Juri£ 

.^ifStipn of the Court of Steward and Mar- 

jhal, by the Statute of Articuli fuPcr chartas> 

cap* 3* i.n the eighteenth Year 01 his Reign. 

He iett^ed the Bounds of inferior Courts 
jpf tjjje Cities, Hundreds and Courts Ba- 
fWi ? and j>y W^fjkwinfler t cap. 35. he kept 
3^:Qwrts of .great Men within their pro- 
per Limits under feveral Penalties, wnere 

before 
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iforc very greet Incroachments and Op- 
-dfians were exercifed. 
He provided againil the Interruption of 
e common Juftice of the Kingdom, by 
[andates under the Great Seal or Privy 
al, by the Statute of Artkuli fufer cbar- 
j, cap. 6. 

He fettled the Forms and Solcmwioof 
ine$, confining them to the Copunon Pleas 
id tp Jtrftices Itinerant, and appointed the 
bee where they brought the Recprds tf- 
r their Circuits, whereby ope common 
epofitory might be kept of AflEur^ce pf 
mds, which he did by the Statute i> jwfe 
uoty// fine$> i$. £*/. I. 
He fettled that orderly Method for the 
tfety and Prefervation of the, Peace of the 
ingdom, and iupprefliog of Robberies by 
le Statute of Wtncbejier, 
He fettled the Method of Tenures, to jwe- 
snt Multiplicity of Penalties, which \gjFew 
> a great Inconvenience, which he flaw- 
ed by the Statute of Ofyia emptpm Urra- 
tin, 1 8 Ea. L 

He fettled a fpeedicr Way for JRLecwfiry 
f Debts, not only for Merchant? and Tj&cb*- 
icn, by the Statutes of Aftm BurneW De 
ercatorJ&us, but alfo for other Pecfap*, $y 
suiting an Execution for a JM&iety -of xhe 
andsbyjE%x>. .By^^z.ftjap.ij^ 

He 
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He made effe<ftual Provifion for Reco- 
very of Advowfons and Prefentations to l 
Churches, which was before infinitely lame 9 
and defective, by Statute of Weftmnfler 2. * 
cap. 5. - 1 

He made that great Alteration in Eftates ! 
from what they were formerly, by Wefir * 
tmnjter 2. cap. i. whereby Eftates of Fee- 
fimple, conditional at Common Law, were 
turned into Eftates Tail, not removeable 
from the Iffue by the ordinary Methods of 
Alienation: And upon this Statute and .the 
'Qualifications hereof, are the Superftruc- 
tures built of 7 Hen. VII. cap. 3. 32 Hen. !l 
VIII. cap. 1. and 34 J-fc/r. VIII. cap. 5. 

He introduced quite a new Method, both f 
in the Laws of wales, and in their Method 
.of Difpenfation by the Statute of Rutland. 

By the Laws of Wales Baftards inherited, 
which he alter'd by the Statute of Waks % 
12 £</. L wherein 'tis ena<fted that Baftards 
(hall not inherit. 

He re&ified and fet in order the Method 

of collecting his Revenue in the Exchequer^ 

and removed obfolete and illeviable Parts 

- thereof out of Charge $ and by the Statutes 

df Wejlminjler 1. and Weflminfier a. Glouce- 

\fter and Jveftminfter 3. and that of ArticuB 

fuper chart as, he did remove almoft all that 

was either grievous or impracticable out of 

the Law, and the Courfe of its Adminiftra- 

tion, 
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ion, and introduced fuch regular Proceedi- 
ngs into the Courts, as in a great meafure 
amain in practice to the prefent Time. 

Thefe Statutes fo wifely adapted to the 
nprovement of the Common Law amongft 
thers are learnedly commented by Lord 
oke y and concifely mentioned by the Au- 
iot of the Hiftory of the Common Law 
f England ; from which two great Men I 
ave taken this fhort Account of King Ed- 
jards Statutes. 

A great many of the Ads of Parliament Hift.Com: 
f Edward I. though not found in the Re- }£*©!* 
orcls, and only preferved in ancient Manu- 
:ripts and printed Books, yet have all a- ■■ 
mjz been accepted, and taken. as Afts of 
taiiament, though the Rolls are loft 5 an- 
ient and modern Books of Pleadings, com- 
aon received Opinion and Reputation, and 
he Approbation of the learned Judges have 
;iven them a Sanation, and fupplicd the 
rant of the original Record : For though 
he Record of a general Statute made with- 
n Time of Memory be loft or not extant, 
bch Statute (hall not lofe its Force, if any 
uthentick Memorial thereof be in Books, 
nd feconded by a generally received Tradi- 
ion and Ufage, attefting and proving the 
ame. 

The Statutes or Ads of Parliament in 
ZdwardV* Time were, drawn jup into the 

Form 
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Form of a Law, w&ck being agreed and J 
app*W*d by Lords and, Commons, became i 
Law as foon as the King gave his Approba- 
tion and Cdnfent, which was the nnifhing j 
Confirmation and Sanftion. The Lords i 
confult and advife, the Commons confent, 3 
and the King ordains; and in fuch manner i 
Were Adte of Parliament built up in Rl* 
ipard I. and Edward II/s Time. 

tn the Beginning of Edward Ill's Reign 
another Method obtained, and lafted to near 
dife End of Henry VI.'s Reign, they were 
not in that fpace of Time drawn up in the 
firft Inftance into the Forms of Ails of 
Parliament ; the firft Spring was from a 
infpeai- Petition. And when it was for Redrefi of 
^ $ n gp arl Grievances, it was prefentcd by the Com* 
u, 47. ' mons to the King in the Lords Houfe j both 
Petition and Anfwer were entered in the 
Parliament Rolls, and out of both, by Ad- 
vice of the Judges, and others of the King*! 
Council, the Aft was drawn up conforma- 
ble to the Petition and (he King's Anfwer, 
Hift.com. and generally exprefled to be granted by die 
Law ,4 - King with the Confent of the Lords at the 
Rcqutft of the Commons. Sometimes the 
King reeded Pan, and ratified Part of the 
Petition, as it came from the King, fo was 
4 mfi. 15. it drawn up into the Form of a Law, and 
that was the Ad of Parliament, of which 
manner are a multitude of Inftanees in Sir 

Robert 
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Robert tctfdtfs Abridgment bi the Recdrds 
of the Tower. 

ThePetitloh and Anfwer thus reduced in- 4^* 
to th6 Form of a Statute ivas enter'd into die 
Statute Roll, and the Tenor thereof affixed 
to Proclamation Writs, dire&ed and fent to 
the feveral Sheriffs to proclaim it as a Law 
in their refpe£tive Counties. 

Some Difficulties atffirig and Incbhvenieri- 
ces found, by this Maimer of &ctra&ihg 
out of the Petition and Ahftoer $ about the 
latter End of Henry VI. and the &egihftihg 6f 
Edward IV.'s Reign, thfe Parliaments re- 
turned to the Method in Ufe in Edward I/s 
Time, to reduce Petition ahd Ahfwer in the 
firft Inftance mto the Hill and coinpleat 
Form of an Aa of Parliament, whifch wai 
enter'd commonly in this Forai : Item qiue- 
dam petitio exbiiita futt in hoc Pdrliamenib 
formam a&us in Je coritinens, &c. and abat- 
ing that Stile, the Method ftill continues 
much the fame as to the drawing up at 
firft Inftance the A£t in perfeft form, and 
Co to dome to the King for Royal Aflent. 

The 'Court of Chancery was not a Court mh.VI.4." 
of Equity till Henry VI/s T^Tme, it being JV*> VI £ 
then fo made by A£fe of ^Parliament. 33H.VL7. 

BvAa of Parliament in Henry Vl.'s^ime, 
thie Number of common Attornies wis li- 
mited to the Number of Six in Norfolk, Six 
in Suffolk, and Two in the City of Norwich. 

In 
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iwM In the Year 1330 the Fourteenth of Ed- 
^"ih. w*riIII. the King called a Parliament at 
1, " " London, which gave him great Aids towards 
his French Wars, and the King confirmed 
Magna Chart a. 
c$mn*$ In the fifteenth of Edward III. the Com- 
fi?**?!* mons petition that the great Charter of Li- 
berties, and the Charter of the Forefts be 
n*nki duly obferved, and that whoever of the 
lUliih King's Officers infringed the fame fhould 
1. lofe his Place : And that the Chancellor 

and high Officers of the Kingdom should be 
chofen in Parliament, and fworn to obferve 
the great Charters and the Laws of the Land. 
To which the King accorded, and fet his 
Seal to the Adt, which being afterwards re- 
pealed, is not in Pulton 9 s printed Statutes, 
a Ed.lU. Charters of Pardon for Felony, are not to 
**Ed in ^ S rante( l out of Parliament, but where the 
? 4 . " * King may do it by his Oath. 
Damd This King in moft of his Parliaments con- 
foUss* firmed the great Charters which was gene- 
rally at the nrft Meeting of the Parliament, 
as may particularly be feen in the printed 
Adts. This fhort Sketch of Magna Cbarta 
is intended to fhow that the Law of the 
Land was the fame before this Charter, and 
that this only declared what was Law be- 
fore, and enforced by a Statute of King, 
Lords, and Commons. 

Richard 
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Richard II. in the third Year of his Reign *>«** 
1. D. 1379. removed Sir Richard Scroop}**™ 
•om being Lord Chancellor of England ^ to 
hich high Poft he was appointed with 
onfent or Parliament the Yfear before. 

In the fifth of Richard II. was made the 3 inft.4*: 
:ft Statute relating to Herefy, and being 
ithout the Confent of the Commons was 
>t upon the Statute-Roll, but by John 
y-aibroke Bifhop of London^ Lord Chancel- 
r, was caufed to be put into the Parliamen- 
y Writ of Proclamation of Statutes. 
In the fecond of Henry IV. was made the ih,iv.ijI 
ft Statute-Law for burning of Hereticks, 
lich palled Lords and Commons, and had 
1 Royal Aflent. 

In the thirty firft of Henry VIII. paffed 31H.VIH; 
: Aft for burning fuch as Heretrcks that ,4; 
L not conform to the Six Articfcs in that 
ttute mentioned 5 which was (6 fevere a 
w as to be called the Bloody A&. 
An Aft of Parliament was made in the26H.yilL 
snty fixth of Henry VIII. to impower the '4- 
hop of the Diocefs to name a Suffragan Refo^ § 
two in his Diocefs, as in the Diocefs of 1 Vol. r. 
^wichj one at Tbetford, and another at p,I5 7* 
wick The Bifhop was to name two Per- 
s to the King for him to make his choice 
one to be a Suffragan fiifhop. 
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CHAP. III. 

fhe constituent Members of great Coun- 
cils or Parliaments, and firft of the 
Lords. 

Tfe[E old Britons held general or hatio- 
nal Councils before Cafar's Iftvafion 
as mentioned in his Commentaries; wh6 
were the conftituent Members of the Britijb 
Councils, is the Subjeft of this Chapter. 
Kiiian The Members of the indent Britilh 

»ece Ed* . Counts we r e the Princes, their Sons, wt 
Bdlins of Princely or Noble Race, Ac 
somner Druides their Priefts, and Lawyers, and the 
voce Ethel. G overnors f the People; air met in Coun- 
cil armed, but the JDruides, who from the 
Sacrednefs of their Funftion were exdnptcd 
from Service in the Wars : Young Men 
s.Taylor they did not admit into Council till they 
49. were efteemed of Ability of Mind, and Bo- 

dy to be fit for Council and War, and then 
the Prefident in Council delivered to fuch 
young Man a Spear or Partifan, from which 
Time he was a Member of the Common- 
wealth, and fit to. be appointed or chofen 
in Council, Governor or the People of a 
Village or Diftrid, or a Leader in their Ar- 
mies. 

During 
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During the Roman Government in Britain, 
'tis in vain to enquire after Britijh Mem- 
bers of Council, they having no general 
Councils, till upon the Romans deferring 
the Ifland, the Britons re-affumed their an- 
cient Manner of holding general Councils, 
the Members whereof were the fame, as be- 
fore the Roman Invafion, excepting the 
Druides, who Were driven out of the Na- 
tion before the Romans left it. 

After the Saxons had made a ccAlipleat 
Conqueft of the Britons, they went iiitb 
Meafures for fettling Peace, and Property iit 
general Councils, which they called Wite-> 
nagemote, a Meeting of Wita's, wife Men, 
i. e. Nobles. 

The Saxon Witds of which the Witetifc 
gemote confifted, were the original Sharers 
of the Lands of the Britons, the Saxons 
Were a Parcel of Collegues, Jdint-Undef- 
takers, who by Precontract were to divide 
amongft them the Britons Eftates ; the chief 
Leader afterwards affiimed the Name of 
King, and his Collegues were termed Tbeg* 
nes or Thanes, and in Latin Cabitanei, from 
their having a Capital Right in the Britons 
Lands: Thefe Collegues and their Defen- 
dants were the S axon Nobles, that were the 
Members of the great Councils, the Suitefs 
of the Court of the Grand Seignory of thfc 
Kingdom; all Nobility at thit Time arif- 

M % ing 
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ing from PofTeffions. The Saxon Capitanei 
in their Portions of Land, held Courts and 
judged their Vaffals, and after the Manner 
of the Britons, were petty Princes in their 
own Territories, and obliged the Kings to 
fwear to adminifter equal Right to all, and 
to be obedient to all Laws made and agreed 
in general Council. 

. Mtbelbert the firft Chriftian Saxon King 
made his Code of Laws in Witenagemote, by 
and with the Advice of his Wita's, he be- 
ing the firft Saxon Chriftian King as well as 
Legiflator, and had his Bifhops and chief Ec- 
clefiafticks in his Witenagemotes\ The Bifhops 
were Members of great Synods or Councils 
in his Reign with the Lay-Nobility, as a- 
mongft the Britons in Wales, as in Folio 

*7- 

The Laws of the two Kings of Kent, 

Hlotbar and Eadric were agreed by the 

Wita'Sy and confirmed by the two Kings 

who did not reign together; but Eadric fuc- 

ceeded Hlotbar, and with the Confent of 

his Wita's confirmed the Laws made by his 

PredecefTor, 

wilkins io. Wigbtred the next Saxon Legiflator, fum- 

moned his Wita's to the Witenagemote at 

Bergbamfied, where his Laws were made 

with the Advice and Confent of the Wita y s % 

chron. which is a general Term for all Nobility, 

Sax. 4 s. f or t k e L aws wcre fig nec j by the King, 

Wer- 
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Werburg his Queen, the Bifhops, Abbots, 
Abbefles, and die reft of die Wit as affem- 
bled at Berghamfted. 

Ina King of the Weft-Saxons in Wittena- f rch «*» 
gemote, made his Code of Laws by the Ad- 
vice and Confent of Cenred his Father, Hed- 
da and Erkerrwald his Bifhops, his Alder- 
men and the reft of his Wita's. 

Of a is mentioned by Alfred in the clofe £**""* 
of his Ecclefiaftical Laws to be a Legifla- 
tor ; he fays there, that he had infpe&ed the 
Laws of Ina, Of a, and Ethelbert. Offa's 
Laws not being publifhed amongft the S axon 
Laws, I can't tell who were the conftituent 
Members of his Witenagemote y and whe- 
ther his Laws were there made, but in all 
probability he followed the Cuftom of the 
Time in the Form and Manner of making 
his Laws : He held a Council or Synod at T y rrM 
Calcuith, where was made the firft Law or * 
Canon for Payment of Tithes. 

Kenwolf King of Mercia held a Witena^ 
gemote in the Year 8 1 i, fays Mr. Tyrrell, £££ w 
from the Annals of Winchelcomb, wherein 
the conftituent Members of that Aflembly 
are termed, Merciorum optimates, Epifco- 
pos, Principes, Comites, Procurators, meof- 
que propinquos. What thefe Procurators 
were, I (hall account for when I come to 
the Norman Reigns. 

M 3 Egbert 
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spei. con. Egbert held a Witenagemote at Kingfion 
pa^i/o. cenfiftipg of Wita's Anno pom. 836. He 
held a Witenagemote Anno Dom. 829 at 
%™,in. Winebejler, where by Confent of his Witds 
Clerus & Populys, he changed the Name 
of the Nation and called it England, and 
the PeQple Englijbmen inftead of Jutes, 
Angles, and Saxons, tho* it appears by the Ti* 
Bede. 1.7, tleofj^^/sHiftory, andinfeverallChapters, 
3 3. and that the Nation was called England before 
t*f»»- Egbert's time. The Title of Rede being, 
EcckfiaJHca hijloria gentis Anglorum libri 
auinque, and he writ near a hundred Years 
pefore King Egbert began his Reign: In 
th$ twenty third Chapter I find, pradican 
perbum Dei gents Anglorum. 
, d Etbelwoif in the Year 855, held a Wit** 

Tithcsi75i nagemote at Winchejler, wherein the tenth 
of the Kingdom was given to the Church, by 
and with the Confent of the Bifhqps, Abbots, 
sni.con. Abbcfles, Dukes, Earls anc^ Noblemen of 
35°. the whole Land, aliorumqul fidelium infinita 
inultitudine, (fays Ingulpbus and Matthew of 
Wejlminfter) qui omnes regium cbirograpbum 
hudaveruniy dignitates verb nominafuojcrip- 
MS.ParJ. ferurit. The infinita multitudo had no 
cap. 1. Share in making the Laws, but only con- 
sented and applauded the Atts of the Kings 
Tyrnl. and Nobles, it appearing in no Hiftory of 
*$*• this time, that the People had any Negative 
to Laws made by King and Nobles. It 

appears 
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appears by Edgar's Charter to the Abby of 
Ely that fuch Numbers were wont to meet 
at IVitenagemotes as no Room could hold ? 
therefore Edgar's at Wulfamere where this 
Charter was made, met in the open Field, 
but it no where appears that the People 
were Parties to the Charter, but only ap- 
proved and applauded what was figned by 
the King and the Nobles. 

Alfred the great and good Legiflator in- Anhuon 
fpedled the Laws of his Predeceffors, and **• 
with the Advice of his Wita's rejected fuch 
as were obfolete, and confirmed and en- 
forced fuch as were efteemed ufeful, which 
with the Addition made by him and his 
Witenagemote, was the Code of Law of his 
time that was approved by all the People. 
But Noblemen only were the Parties con- 
cerned in making of his Laws. 

The League or Laws agreed between Al- Anhwn 
fred and Guthron the Danijh King, were **< 
jnade with the Advice and Confent of the 
Wit as of both Kings, as it is exprefly men- 
tioned in the Preface to that League. 

The League between Alfred and Gttfbrqn Archaic 
was confirmed and enlarged by Edward and *'• 
Guthron, by and with the Advice of their 
fFitas. 

Edward the Elder's Code of Law fcc- Atthm* 
gins in an imperial Stile, as an EdiStum **» 
principtS) ego Edwardus Rex fracipio 7 &c. 
* M 4 but 
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but by what follows, it appears that his 

Laws were made with the Advice of his 

Wita's in his Witenagemote at Exeter ', as is 

expreffed in his fourth Law: In the Latin 

Tranflation thus, Edwardus Rex Exoniacom- 

moratus y ac Sapientumfuorum ufus confilio> &c. 

JEthelftaris Laws were made by the Advice 

jinhAwn of Wulfhelm Archbifhop, and his other 

45,4^53. Bifliops, and Godes Tlbeowa, i.e. Gods Mi- 

pifters, the Priefts. And at the Conclufion 

of the firft Part of his Laws, they are.faid 

to be made at Grancbejler by the Advice of 

his Archbifhop, his Etbeling's and Witd%\ 

which in modern Terms are Lords Spiritual 

and Temporal. 

His Code of Laws made at Exeter in 
ChriJlmaSj is expreffed to be with the Ad- 
vice of his JVitaSy which general Word 
there includes the whole Nobility both Spi- 
ritual and Temporal. 

The Godes Tkeowa are not to be taken 
for Priefts in general, In the Saxon it is, 
COinef jEpcebij-ceopef ealpa rnina o j?pa Bijxeopa 
■3 Uobej $eopa the Word Mina extends al- 
fo to Godes Tbeowa, which is in modern E»- 
§lijhy my Bifhops and my Priefts, that is 
tny Priefts of my Patronage, or my Chap- 
lains, viz. Dignitaries of the Church, as 
yilkin, in Mtbeljtaris Judicia Civitatis Lundonia, 
where a Value is fet upon every Pcrfon's 
Head, the Word Secular %bane> and God's 

Thane 
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Tbarie are of equal Value, that is the King's 
Thane and the King's Prieft, for ev&y Thane 
and every Prieft were not Members of the 
Witenagemote, only the King's Thane and the 
King's Prieft, that is the Dignitaries of the 
Church, who were the Kings Ecclefuftical 
Thanes , of equal Dignity with the King's Lay smvPs 
Thane \ as appears in the Judicia Civitatts Uil >]£ 
Lundonice aforefaid, were made by the Advice |*| # ^ m 
of the Bifhops and Gerefan i. e. Aldermen or 
Earls, which Conftitutions tarn comites quam 
coloni fwore to obferve; and note, that tho' 
the Earls and Churls are mentioned together 
in that Part relating to the Swearing to the 
Obfer vance of them, yet in the ena&ing Claufe 
the Churls are not at all mentioned s the Words 
being, Hoc eji con/ilium quod Epifcopi &pra- 
?e£ti edixerunt % as before in the firft Chapter, 

King Withlaf of Mercia his Charter to 
rhe Abby of Croyland, which was figned by 
he King, Egbert King of the Weft-Saxons, 
Etbolwolph his Son, Ceolnoth Archbifhop of 
Canterbury, many other Bifhops, Abbots, and 
Dukes, and then figned Swithinus Presbyter 
Regis Egberts, a?d Bofa King Withlaf 's Se~ 
Tetary, and no other of lefs Degree, the King's 
Chaplain being a Dignitary of the Church, 
igned along wich the Kings, the Bifhops 
ind Lay Nobility. 

Edmund's Laws were made at London in Arth*U» 
lajlez, in a Council f f his Ecdfcfiafticks *7- 

and 
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and Laicks, and that is all is faid in his 
Laws of the Members of the Council that 
cpnfented to the making of them, only the 
, two Archbifliops Odo and Wulflon are nam* 
cd, and many other Bilhops in general, 
and his Laicks are in the original pisena 
that is his 7*banes, his Nobles. 

Eldred held a Witenagemote of Bilhops 
and Lay Nobles only, fays Ingulpbus % be- 
fore mentioned in Folio 23. 
ArAahn Edgar's Laws were made in a Witena- 
«*>6f. gemote of his JVita's, without any Epithet, 
but according to the Cuftom of tnofe times, 
may be determined to be Lords Spiritual and 
Temporal, both being included i» the 
fingle Word Witena. In his eighth Statute 
it's ordained that there {hall be but one 
Standard of Money, and that Weights and 
H CnHt Meafures (hall be according to the Standard 
9. of Wincbefier, which being fo fhortly men- 

2?S? tioned implics that ** Standard of m »- 
9. h. iii. cbejter was then well known, and proha- 

**• . TIT bly mentioned in King Alfreds Dombtc, 
\\. called in Englijh the Roll of Wincbejier, 

fropi its being kept in Alfred's Treafury 
there; and this ancient Standard is con- 
firmed by Magna Cbarta, and later Statutes. 
Mitrour Amongft the Ordinances of the ancient 
cap. 1. Kings mentioned in the Mirror, one re- 
Sc *'* hues to Money, wherein it is faid that no 
King of this Realm {hall change tfye Coin, 

or 
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or impair or enhance or diminish it, with- 
out Afiegt of parliament, that is without 
the Confent of the Nobles, which through 
all the preceding Reigns appear to be the 
only Members of Parliament. 

Btbelred his Code of Laws was made at <* rcb ™>* 
Wodeftock in Mercia with the Advice of Us s, ' 9 °' 94 ' 
Witis ; and the League between him and 
Anlave was made with the Confent of his 
and Anlave 's Wita's. 

The Senatus-Ctmjultum de montkulis Wal- wHkim, 
lia was made with the Advice and Con- la$,r 
fent of the Englijb Witds and the Roldbo- 
ran i. e. Counfellers of Wales. 

The Liber Conjiitutionum was compofed 
with the Advice of his Wita's : The Se- 
cond Part of his Liber Conjiitutionum was 
made at Wantage in Berk/hire with the 
like Advice 5 in the Word Advice is impli- 
ed Authority in the Cafe. 

This King alfo held a general Council at Sfe i C0 ^ 
Mnbam in Hampjhire, where Laws were Tom. 1. 
made by him and his Nobles, viz. HrM-*' 11 
funt cvnftitutiones quas Angli amfiliarii ele- 
gerunt & edixermt, and thefe Laws were 
made by the King and his Nobles only 
to be fure, for none but them were ever 
called the King's Counfellers, as the Barons 
of latter times have been ftiled confilarii 
nati. 

Canute 
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Archmn Canute at his Witenagemote held at Win- 

iIL ! ° 7, cbejter in Chrijtmas, made his Laws with 

the Advice of his Witds, and like a good 

Chriftian King, firft began with enforcing 

the Laws of God and Holy Church. 

His political Laws were alfo made with 
the Advice of his Witas, who tho* they 
were Parties to the making of them, the 
enforcing Payt.is an imperial Stile, viz. 
per omnem Angliam obfervari pracipio, and 
in his fixty feventh Law prafeStis meis 
omnibus mando, &c, that is, the making the 
Law was in the King and Nobles, but the ; 
Adminiftration and putting them in Execu~ r 
tion, in the King and his Minifters. a 

ctii. 9. ^ the fifth Year of his Reign he held ? 
*<f. to a Witenagemote of Archbifhops, Bifhops, y 
Reader. j) u k CSj E ar i s ^ A(bbots, cum quamplurimis i 
gregariis mi lit i bus, ac cum populi multitudine ■ 
copiofa, Sec. This Multitude of People was s 
a common Attendant of the Royal Courts : 
de more, which being held at the great 1 
Feftivals, Holiday times, when the People ; 
were at leifure, and relaxed from their \ 
Labour, flocked to the King's Court, where 
at thofe Seafons they were fure to fee the 
King and his Nobles in State and Gran- 
deur, where was feafting, of which they 
got plentiful Remnants, and with the Feaft- 
ing there were Adts of Legiflature, and the 
Peoples Hearts being made glad, they ge- 
nerally 
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nerally applauded all that was done by the 
King and his Nobles ; and that was all the Infpefti- 
Share the Commons had or claimed in thofe J^ ° f Par 
Days, for populi multitudo was no con- 24. 
ftituent Part of the great Councils or Par- 
liaments* 

The Saxons had two forts of Thanes, uc*mtt. 
viz. the King's Thane and the lefler Thane \ «*- 
by the Laws of Canute^ the King's Thane 
was charged with four Horfes, and the in- 
ferior Thane with but two for Heriot. The 
Heriot commuted into Money was four 
Pound for a King's Thane ', and twoPound> Cjw j 
for the lefler Thane ; as in a Fragment ofBrh.iot; 
Canute's Laws, Ji minoris Vironis i.e. Ba- 
rents , 2 Libra ■; Ji majoris quatuor; majores 
Barones & minores Barones % fhall be descri- 
bed in King John's Reign. 

Edward the Confejfor was the Legiflator 
fo highly adored in the Norman Reigns; 
the conftituent Members of his Parliaments 
were Lords Spiritual and Temporal, for 
tho' in his Law de Apibus> 'tis faid a Tenth 
was granted by former Kings to the Church, 
a Rege> Baronibus &Popuk, yet it no where L] Ed 
appears either in ancient Regifters or old conf. i, 
Hiftorians, that the Commons in his or his 1 7>* U 
Predeceflbrs times, were Parties to making 
of Adts of Legiflature, which his Law de 
Regis officio plainly makes out in the fol- 
lowing Words, viz. debet enim Rex omnia 

rite 
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ritl fdcert in Regno, & per judicium proce- c 

rum Regni : Et debet judicium redium in a 

Regno facet e Gf jujiitiam per con/ilium pro- * 

cerum regni fui tenere* i 

What the Proceres were that art menti- F 

oned in the feventeenth Law, is well ex- *= 

plained in his twenty firft Law, de Ba- 2 

ronibus auifuas babent curias & confuetudines, i - 

ki die following Words, viz. jircbiepifcopi, I 

Epifcopi, Comite5 y Barones, & omnes qui ba- £ 

buerint Sacham, Socam, Tbol, Tbeam @ Ifc P 

fangtbefe, etiam milites fuos, & proprios m 

feroientes, fcilicet dapiferos, pincernas, came- * 

rarios y pijtores, & cocos fub fuo friborgp ba- ^ 

beant; & item ifti fuos armigeros vel alios • 

jibi fervientes fub fuo friborgo. Thefe Ba- 5 

rons, thefe Proceres, were the Lords of £ 

great Honours and Manners, that had great * 

Eftates and great Power, who had Knights -i 

and the greateft Commoners their Vaflals f 

and Suiters of their Courts. 

From this King upward to Ina> and 
Wigbtred, we find no conftituent Members ; 
of Lay or Ecclefiaftical Synods but the j 
Spiritual and Temporal Witds, as in the 
Arihdi*. Preamble to Ina's Laws they are faid to be 
made with the Advice and Confent, Epif- 
coporum meorum, omnium Senatorum meorurn 
& natu majorum Sapientum populi met: 
Thefe laft were Governours of the People, 
that had the People under their Jurifilifti- 

on, 
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)n, andanfwer'd for them in great Councils, 
is in the Council or Synod of Berghamfiei 
leld by King Jfrightred ; in his Firft Law, arc 
hefe Words, congregation fuit optimorum % 
Procerum con/ilium, &c. Et hquebantur om- 
nis ecclefajiici ordinis digmtates unanimttef 
?um populo fbi fubje&o, they anfwered for 
the People within their Jurifdi&ions. 

Sir Edward Coke and other learned Wri- A jnfi tX . 
cert, conclude that in Edward the Confejfor's i*. 
Parliaments, there were Commons regular- 
ly chofen for Counties, Cities, and Bo- 
roughs, from the Authority of an ancient 
Manufcript bearing this long Title, viz. 
Modus quomodo Parliamentum Regis Anglic 
& Anghrumfuorum^ tenebatur temporibus Regis 
Edivardi,f Hi Regis Etbelredi^ qui modus red- 
tritus fuit per difcretiores Regni coramWillielmo 
Huee Normannia Conquejiore & Rege Anglice* 
ipfo Conquejiore hoc J>rcecipiente> & per ipfum 
approbates, Gf fuis temporibus & temporibus 
Succejforum fuorum Regum Anglic* ufitatus. 

This pretended Piece of Antiquity, fays Tlt> Hon 
fAr.Selden, is the Impofture of fome bold 71% 743. 
Fancy, which he proves by Terms therein, 
that did not come into Ufe till long after 
the Confejfor's time, as Juftitia de banco, MS * Ll * 
capita/is Jujiitiarius qui tenet placita coram j^u^, 9 
fege, the Barons of the Exchequer, Steward, 
Marfhal, &c. and farther the Quantity of 
an Earldom and Barony, therein limited 

to 
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to twenty Knights Fees the former, and the 
latter to thirteen Knights Fees, and one 
third of a Knight's Fee, which is a Rule 
that was never obferved in conftituting Earls 
and Barons; for in the firft Norman Reigns 
many held above twenty, thirty, or fifty 
Knights Fees that were not accounted Eark. 
This modus tenendi parliamentum is pub- 
lifhed by W. Hakewell, with his Additions 
out of the Journals of the Houfe of Com- 
mons; but the Antiquity of the Manu- 
fcript is not allowed by the judicious Cri- 
ticks* its placing the Peers in the Houfe 
of Parliament, not agreeing with ancient or 
modern Cuftom. So Knights, Citizens and 
Burgeffes fummoncd to Parliament, muft 
be looked for in fucceeding Reigns. 

Before I proceed to the Norman Reigns 
I ihall give an Account of the conftituent 
Members of the Saxon Courts de more. 

The Saxon Kings at the three great Fefti- 
vals of the Year were attended by their 
great Counfellers, where the State of the 
Nation was confidered of; and when any 
new Laws were found neceflary they were 
made by the King with the Advice and 
Confent of the Nobles, who meeting at the 
King's Court of Refidence at the great 
Feftivals in Courfe without Summons, that 
Court obtained the Name of the Court de 
more or ex more, and none but the Nobility 

fat 
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fat either in Judgment or Confutation a* 
bout new Laws with the King. 

Tho' great Part of the Nobility atten- 
ded the King's Court at the great Feftivals, 
yet upon extraordinary Emergencies the 
whole Nobility was fummofted by parti- 
cular Writs to each, and the Caufe of fuch 
Summons exprefled in the Writs. 

William the Conqueror afctrtained the 
Places of holding his Court de more that 
the Nobi) ; ty might always know where 
to attfend the King. 

In the ancient Saxon Reigns the calling c*. p#jHK 
the great Men of the Nation to Ctfnfufra- ** 
tion, was ediSio Principis, at the King's P1&- 
Aire j Alfred having at Heart the Reforma- 
tion of Laws and Manners, had an Aflem- 
bly of his Ecclefiaftick and Lay Cobles at 
the three great Feftivals, and fo it continu- 
ed from his time, to the unfafe times of 
King Stephen and King John, when it te-. 
turned again to the uncertain Summons of 
the King. . t 

I)uring the Wari between King Stephen 
and Maud the Emprefs, the Courts de more 
had Interruption, but were reftored again' 
by Henry II. and Richard I. 

The Order and Degrees of fii$ Af6m6ersf 
of the Saxon Witenagemote and Court ex 
more from King Alfred time to William \: 
ftood thus 7 ' • *■ * 

N ftrfcy 



17* *fhc Antiquity of National 

Arch*Un Fkft, the Archbifliop and Etheling are of 
55. the fame Value or Eftimation in Mtbeljtaris 

Ll.cnut. Laws of Wergild, the Saxon Word Etbe- 
55. ling includes Satrapa, Dux & Comet, of 

wllkmsji. R°y a l Race, and alfo the other great Dukes 

and Earls of Provinces or Counties. 
Tit. Hon. The next Degree of Nobility there, is 
#04,632. the Bifhop and Alderman or Judge of the 
County Court, who was of a lower De- 
gree than the Comes, as appears in Mthel- 
Jlan's and Cnute's Laws. 
Tit. Hon. The third Degree was the Holds and High- 
610. gereves: The Holds were military Comman- 
ders, andanfwer to Field Marflial and 
Knight Marfhal :. The Higbgereve was the 
Perfon to whom the King committed the 
Cuftody or Charge of a County where there 
was no AJderman, called, in Latin, Vice- 
comes, VicedominuSy and in French Vidme. 
Tit. Hon. ., The fourth and laft Degree of Nobility 
«»• was the Mafs-Tbegne or Thane, and the 
Jtofr.lib.x. World^fhegne or Thane, that is to fay the 
cap. 9. lib. King's Prieft and the Kings Thane, for 
4. «*p- »». cyery Prieft or every Thane had not the 
Privilege of being Members of the Witena- 
gemote qv Court ae more, only fuch as were 
the King's Minifters. The King's World- 
%bane that had fome Office under the King, 
was a Member of the Witenagemote or 
Court de more. The Mafs Thane was a 
Prieft that was the King's Chaplain, or a 

Dignitary 
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Dignitary of the Church, that had a fu- 
preintendency over other Priefts. 

Now I proceed to the Members of the Tit Hon; 
Norman Parliaments after the coming of ^£ 6 * 5 ' 
William I. premifing that the Saxon Nobi- 
lity arofe from great pofleffion of Lands 
taken from the Britons or minifterial Of- 
fices under Kings, as Governors of Provin- 
ces, Counties, Tithings, Hundreds, Caftles 
or Burghs, together with the Prelates and 
other Governors of the inferior Clergy: So 
the Norman Pofleflbrs of great Portions of 
Lands taken from the Englijh Saxons, and 
high minifterial Offices under the Kings, 
were the Norman Nobility, the Earls and 
Barons that were Members of the Norman 
Parliaments, together with the aforefaid 
Ecclefiafticks. 

King William's Comihiffioners fent into MS. Pad. 
the feveral Counties of England to inquire ca *- * 
what were the Laws and Cuftoms of En- 
gland in the time of King Edward, made their 
Report in confilio Baronum. His Laws were 
alfo made in confilio Baronum \ and his 
Charter, wherein he feparates the Ecclefi- 
aftical from the T^cmpoTdl Jurifdiftion,* 
was made with the Advice and Confent of 
his Archbifhops, Bifhops, Abbots, Priors 
and Barons of the Realm* 

The Temporal Members of Parliament 
in King William's Reign were the old 

N 2 Saxoii . 
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Saxon 'fhanes, that fided with King Williant 
and fome few that flood neuter and were 
allowed to keep their Tainlands, and were 
ftiled fometimes Thanes and fometimes Ba- 
rons, but the former Title was foon aftef 
King William* Reign quite dropt. 

The Normaris that came over with Duke 
jfrilliam> claimed according to Precontract, 
Shares of the Sdxdtt Lands and Eftates ac- 
cording to the Proportion of the feveral 
Undertakers, Retinue and Expence. R<t- 
ger de Montgomery > William Fitz Osiorn, 
William de Warren> Roger Bigod, and others 
that furniftied out riiatiy' Ships, and brought 
over many of their Vaflals, at their own 
Expence, fcrambfed and got great Shares' 
6f the Saxons Lands, their great Poflefiions 
being confirmed by the King? ThePofleflbr 
was called the King's Man, Freeholder of 
Baron, or the King's Tenant in Capite. 

King William % Cdmpanions in Conqueft 
had great Shares of Englijh Lands com- 
mitted w them to* hold of the King iiji mi- 
litary Service, and ! were at the King's Gaily 
to be ready to ferve* him in his Wars, 
and in the two firft Normal Reigns were 
wider abfolute Command: I# Henry I/s 
time they began to obtain fonie Privileges, 
and in focceeding Reigns they contended 
with the Crown, and with Force defended 
their Properties, and at laft obtained the 

great 
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great Charter of Liberties; from that time 
they grew fo great and powerful that they 
extorted feveral Confirmations of the great 
Charters, and from the middle of King 
John's time grew too powerful for the 
Crown, till the politick Prince Henry VIL 
in gratifying their Luxury alter 'd the Ba- 
lance of Power: He gave Leave to the 
great Men to make Feofments of Knight 
Service Lands to the Ufe of their Wills 7 H . vit, 
without Licence; then they wafted apace 3- 
their ancient Tenures and the Commons ^ H - yllh 
not then grown luxurious were ready tQ jiH.viiu 
buy as foon as the Lords were ready ^''jyyni 
fell ; of which I fhall give a mpre partial- 5 . 
lar Account when I come tp t)ie Reigns of 
Henry VIL and Henry VIII. in the Chap- 
ter of Privilege of Parliament. 

The King's Barons had Places of Honour 
at Court and in the Country, ajid were 
the great Barons, who took Titles from 
the Counties, Caftles, Burghs, &c. that 
were committed to their Charge. 

Such as held lefler Portions than thefe 
great Barons immediately of the King in 
military Service, were lefier Barons, but 
being Tenants in Capite had Right to cpme 
to the Parliament or Court de more % if they 
held forty Hides* of Land in Qapite^ for 
under that Quantity of Land nope were; 
Members of the Court de more or Parlia- 
N 3 oien{ 
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meht in King William* s time, of which Sir 
William Dugdale gives an Inftance, in the 
Preface to his Baronage, from a Record in 
the Regifter of Ely, viz. 

Abbas Wulfricus babuit fratrem, Gutb- 
mundum vocabulo; cui filiam prapotentis viri 
in matrimonium conjungi par aver at ; fed quo- 
niam ille xl hidarum terra dominium minus 
tibtineret, licet nobilis ejfet, inter proceres tunc 
nuncupari non potuit. 

The Baronies or Tenancies in Capite, 
were great Tenures in William I/s time, 
and had no Creation at all, either by Char- 
ter or Robe, but were Barons by their Te- 
nure only 5 thefe were the great Barons and 
in King Stephen's time the great Baronies 
were fplit into lefler Tenancies, from whence 
arofe the Diftindtion of Barones Majores, 
and Barones Minores; thefe latter were in 
after times termed Peers, when the Kings 
fummoned them to Parliament to lit with 
the great Barons. 
s#W#»*f Proxies in Parliament is a Privilege ap- 
of Barons propriated to the Lords only j and the firft 
v-7>% io. Inftance of a Proxy in Parliament that oc- 
curs in the Memoirs of Parliament, is in 
that of Carlijle under Edward I. 

And in a Parliament of Wejlminjler un- 
der Edward II. the Biihops ol Durham and 
CarliJIe> were allowed to fend their Proxies 
to Parliament. 

In 
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N In thofe ancient times the Lords were 
not obliged to make Barons only their Proxies 
in the Houfe of Lords as the Cuftom now is, 
but the Bifhops and parliamentary Abbots 
ufually gave their Letters of Proxy to Pre- 
bendaries, Parfons, Canonifts, and fuch 
like, as appear in the Journals of the Houfe 
of Lords 5 but fince the firft Year of Henry 
VIII. there appear in the Journals no 
Proxies but fuch as were Barons of Par- 
liament. 

Thefe great Barons and Tenants in Ca- 
pite were Members of the great Council of 
the Nation, owing Suit and Service to the 
King in his great Soke or Seignory of the 
Nation, as the Vavafors and Subinfeuda- 
taries of the King's Barons did to them in 
their Sokes or letter Seignories, as the leffer 
Freeholders did Suit and Service to the » 

Vavafor or Knight in his Hall-mote. 

The great Barons that were made Earls Tlt * * M * 
of Counties, had the third Part of the Pro- 6l * * 5 * 
fits of County Courts, from Amercements, U.Ei. 
Fines, and Forfeitures. Rex habebat C. So- °* * w 
lidos & Comes comitates L. as in Edward the 
ConfeJTor's Law. The third Penny that the dULscm. 
Earl nad Livery of, was his Creation Mo- Jl * 
ney, and he was not full Earl of his Coun- 

2, till the Sheriff had a Mandate to make Bugd. 
ivery to him of the Tertium denarium &**%", 
placitis comitates, ut inde Jit Comes. Some "' 3 ' ' 

N 4 Earls 
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Earls were made by Charter, as Geoffry Je 
Mandevil was made Earl of EJfex by the 
Charter of Maud the Emprefs, and fomc 
by Inveftiture, per cin&uram cingulo comita- 
tes, but the firft great Barons were Barons 
by Tenure only, without an Invcftiture or 
Charter. » 

Eddmr In Rufus and Henry L's time none werq 
fif? Members of Parliament but the Tenants in 

Capiie which being great Tenancies did 
,not make the Parliament confift of a tu- 
multous Number; till K'mgStepben, during 
his Wars with Maud the Emprefs and the 
Barons, as Baronies efcheated, divided thofe 
Baronies into fmaller Tenancies, and gran- 
ted them to his Friends and Followers, whq 
holding thofe Fragments of Baronies ix\ 
chief of the King, produced the Diftin&ioi* 
of Fees of the old, and Fees of the new 
Feofment. 
c*m.3rit. King John followed Stephen's Methpd of 
i«9. fplkting Baronies, as they came into the 
King's JIands by Attainders or Efchcatsj 
G4mbd$* which increased the Baron; to fuch a Num- 
u f t ^Pf ber as to bp termed by Cambden, feditioja 
*r & turbulenta multttudo, as was the Parlia- 

ment pf Oxford in the 47th of Henry III. 

There being before King John's time the 
Diminutions of Barones Majores & Baronet 
Minor es, Barones Regni & Barones Regis, 
arid Barons of the old and Barons of the 

new 
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lew Feofmcnt. The great Barons when * r *4 ' 
hty forced King John to grant his Char- ,/£* 
:er at Runniw-Mead, obtained a farther 
Privilege to themfelves, in thefe Words, £j£, m 
ie fcutagiis a/pdendis, fubmoneri faciemus Jm»c*p. 
Arcbitptfcopos, Epifcoios, Abbates, & Ma- *7- 
ioref Barones regm figitlatimper liter as noftras, Mmi 
S? praterea faciemus fubmoneri in generali ch**. 
per Vicecomites & Ballivos nojlros, omnes **. «.!■. 
alios qui in capite tenent de nobis, &c. 

Afterwards the great Barons obtained a Tit. Hoe. 
farther Privilege that none fhould come to 7»»t°7»7- 
Parliament but fuch as had fpecial Writs 
directed to them: So there were two forts 
of Barons, viz. Barons by Inveftiture Writ *^j£ f c 
and Tenure, and Barons by Writ only, r 7 
which laft were only Barons Peers fum- 
moned at the King's Pleafure: And from 
that time po more great Barons were made 
but by Inveftiture in Parliament, till Ri^ * 
chard IL's time. 

The Barons by Writ only, that had Pari 
not a whole Barony in Tenure, but part f^ 6 * 
of fplit Baropy or none, paid Tenths with 
the great Barons in proportion to their Te- 
nure, were die Barons Peers, fo often found 
in Summons to Parliament, by the Titles 
of Autres Nobles, Grandees, Seigneurs, 
Banerets, and Cbivalers : Thefe were fum- 
moned ab libitum Regis, and fopietimes 
exprefied in the Wf it, bag vice tantm, but *,af% 

the Tr * as 7* 
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the King could not omit fummoning the 
great Barons > as faid in Page 182. The ori- 
ginal great Norman Barons were fo by Tenure 
only, but their Heirs were inverted into the 
Honours of their Predeceffors with the Ce- 
remony of the Sword and Robe of their 
Dignity, which was not a new Creation, 
but only Admiffion of the Heir into the 
Honour of his immediate Anceftor. An 
Inftance or two out of many, may fuffice 
2>^B4T. to (hew the Ancient Ufage; Rex cinxit 
Pri ** 3# c Tbomam de Warwic cingulo Comitates War- 
cUuf.\ 7 . w j c . g> man datum eft Viceeomiti Warwic 
quodeidem Comiti habere fact at, id fuod ha- 
bere debet > nomine Comiti s Warwict; & de 
*f* d - Bar *quo pradecejfores fui Comites Warwici fetfiti 
fuerunt, tanquam ad eos pertinente, nomine 
C ami tat us Warwici : This was Livery «f the 
Earldom to Thomas, five of his Predeceffors 
being Earls of Warwick before him* Henry 
de Newburgh being made Earl of Warwick 
by William the Conqueror, Roger de Mont- 
gomery Earl of Arundel ai>d Shrewsbury, 
and William Warren Earl of Surry, alio 
made by William the Conqueror, by gran- 
ting them the Caftles and Pofieflions of the 
forfeiting Saxon Thanes: Some Tainlands 
weje granted to the Normans with the Ti- 
nt. Hon. ^ of Earl, fome with the Title of Baron, 
^ u according to the Terms in the Grant, fo 
was the Title of the Tenure, ahd their 

Succeflbrs 
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Succeflbrs invefted by the King, into the 
Honours of their Predeceflbrs, by putting on 
a Robe, Sword, Banner, &c. and a Charter 
given in this Form, Nomen Gf bonorem Co- 
mitis vel Baronis, &c. according to the Ho- 
nour he fucceeded to, by Right of Inheri- 
tance from his Anceftor. 

The Baronies erefted out of the Saxon 
Tainlands and the Baronies by Inveftiture, 
being without Limitation, defcended to 
Heirs general, they being Baronies in Fee- 
fimple, and from their Heirefles are defcen- 
ded, the prefent ancient Barons, Abergaven- 
ny, Audley % de la Warre, Morley, &c. 

Now I proceed to other Barons of Par- 
liament, the Barons by Writ, who when 
fummoned to Parliament by the King's 
Writ, had Vote there as Peers to the old 
great Barons. 

The Baron by Writ only was temporary 
and perfonal, the Writ not ennobling his 
Blood; the Bar ones Minor es fummoned to 
Parliament after the Battle of Evejham, _ 
were fuch as the King efteemed for their mo p$ p rc . 
Learning, Wifdom and Intereft, whofe Ad- &<«• 
vice and Service was looked upon to be of 
Service to the King, and being once fum- 
moned by Writ, were generally fo called 
during Life; the King not thinking fit to 
negletf: or dishonour a Man of Character, 
that he had pace honoured; but his Son 

or 
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or Succeflbr was, or was not fummoned tc 
Parliament as the King pleafed. 

For Inftance, Ralph de Monthermer, feconc 

Husband to Joan of Acres, Widow o: 

2M* of Gilbert de Clare, Earl of Ghucefter ant 

e " '* Hertford, having a great part of the Earl 

D^d.Bar. dom$ j n his poffeffion in Right f his yffl 

p rf # was fummoned to Parliament by Edward ] 
Eifing 37, as an Earl, during the Minority of Gilber 
$3- de Clare, Son of Joan of Acres •, and who 

Pari. Sam. Gilbert came of Age, he was inverted ine 

SiTIU thc Honour of the Earld °ro of Gloucejic 
and Hertford, and after that Monthermer vn 
no more fummoned as ah Earl, but becauf 
the King would not wholly difhonour th 
Man that had been honoured, Edward E 
fummoned him as a Baron in the fecom 
Year of his Reign, and in the other Parlia 
ments to the ninteenth of his Reign wha 

Bwonage ^ jj^ anc | j^ g Qn ^ Succeflbrs were eve 

after omitted and not fummoned to Parlia 
Pari. 5um. ment by his Succeflbr Edward III. but ii 
,9 ? # - the eleventh of Edward III. Edward a 

Monthermer was fummoned as a, Baron. 
p*' 1 - Ralph de Camois was fummoned to Par 

ElfiH 39 ' liament in the forty ninth of Henry IE 
Far), sum. and ranked in the Roll next the Earls a 
3,93. bove all the Barons; John de Camois hi 
j>ugi.Bar. Son was not fummoned to Parliament in th 
!* 7 - Reign of Edward I. and his Son Ralph a 

Camois was fummoned to Parliament fron 

th 
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ie fcventh of Edward II. to the ninth of 
\dward III. incIuiiVe iinongft the Barons ; 
it neither he nor his Defendants were 
itiifribned to Parliament in all the reft of 
Mward IIL's time : In the feventh of Ri- 
Hird the II. Thomas de Camois was chofen 
ne of the Knights of the Shire of Surry, 
rhich to be fure he would not have been, 
1 he or his Pfedeceflbrs had been Barons 
y Tenure of a whole Barony or made 
tarons by Inveftiture: Dugdaie fays, the 
trft mentioned Ralph de Camois held half 
Barony. 

Thomas de Camois petitioned the king to Pari. $um. 
c difcharged from fervlng as Knight of the **°* 
hire of Surry, and \tfas difcharged by the 
ling's Writ, quia ipfe> & quamplures an- 
iceffbresfui Banner etti fuerunt; for fo was 
ae Barons Peers called, and alfo Chivaler, 
ad in Edward L's time they were called 
iilitesy and in King John's time Tenants 
* Capite. 

After Thomas was difcharged from ferv- 
ig as Knight of the Shire, King Richard 
jmmoned him to that very Parliament by 
Wit, and he was fummoned to all the 
lcceeding Parliaments to the eighth of 
lenry V. but Richard Hugh, and Sir Ro- 
er de Camois ^ Heirs and Succeffors of the 
dd Thomas^ were never fummoned to Par- 
lament. 

Several 
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Awiq. Several other Peers in like manner, the 

Pari. **, j^gg fummoned to Parliament and omit- 
ted their Children and Succeflbrs, if they 
did not equal their Predeceflbrs in WifHom, 
Abilities, Valour, or other remarkable Qua- 
lities. 
Pari.EJ/s»£ Thus it appears that Summons to Parlia- 
4 *' I3 * ment by particular Writ, did not convey 
hereditary Nobility to a Family, hereditary 
Nobility arifing from the original Grants o£ 
the Saxon Tainlands of the King's Thanes, 
to the firft great Norman Barons, and after- 
trady's wards by Inveftiture with Sword and Robe 
Traa$ 76. w j t k a charter exprefling the Degree, whe- 
ther of Earl or Baron. Inveftiture made 
the hereditary Nobleman, and Charter dif- 
tinguiftied the Title whether of Earl or Ba- 
ron. 
2U* Ang. The ancient Barons by Tenure and In- 
l3# veftitiire, were in Parliament Summons 

ftiled Barones, and fometimes Domini 5 but 
the minor Barons or Peers, were ftiled Ba- 
Mack. ronets or Bannerets, and after the French 
precede*- Wars in Edward m:s TimC| Ae Peer was 

Pari, sum- ftiled Chevalier and not Baron ; Chevalier 
X?fc 87 ' ^^S a Title of Dignity, and Baron of Pof- 
pailim. feflion, as the King's Man or Baron, that 
held a Caftle or fortified Burgh by Grant 
from the King with Honours and Manors 
sdktU annexed to the Caftle or Capital of his Ba- 
vo.2.509. ron y t Barons were originally created by 

Te- 
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Tenure, afterwards by Writ, and laft of all 
by Patent, fays Salkeld. 

Sir William Dugdale in the Preface to his 
fecond Tome of the Baronagfe fays, that Ed- 
ward L fummoned to Parliament not only 
ftich as were Barons by Tenure, but fucn 
other Perfons of Note, as the King efteemed 
for their Wifdbm and other Qualifications, 
whofe fitting there upon one or more Sum- 
mons, did not entitle their Defcendants to 
an hereditary Right thereto. Some there 
were that had but one Summons, others 
more, yet their Defcendants not fummoned. 

Sir Edward Coke fays, if a Man be called iinft.*.\6. 
by Writ to the Parliament, and come and 
fit in Parliament purfuant to fuch Writ, 
his Blood is thereby ennobled ; which don't 
agree with the preceding Inftances of Afca- 
tbermer and Camois, and the many others 
of the like Kind that appear in the Sum- 
mons to Parliament. If a Perfon have In- 
veftiture, and is called by Writ and fits in 
Parliament, he is Earl or Baron according 
to the Inveftiture and Writ. 

If the Writ without Inveftiture of Sword * a ji; Sttf * 
and Robe did ennoble the Party, then were paffim. 
the King's Judges, the King's Serjeants at 
Law ; divers Deans and Archdeacons being * arL Elm 
Treafbrers, Keepers of the Privy Seal and''** 3 # 
other Minifters, and privy Counfellers en- 
nobled in feveral Parliaments of Edward I. 

Erf- 



ipt The Antiquity of National 

Edward II. and Edward III. for they theri 
had Writs to meet and fit with xhb Earls and 
Barons. And thefe to tie fure were neither 
Barons nor Barons Peers, being fummoned 
during their continuance in Places under the 
King and ho longer. 
4*/. 4- Sir Edward Coke (hows the Difference in 
the Form of the Writs to the Barons, and 
of thofe to the Juftices of the Benches^ &c. 
The Form to the Barons is (fays he) quod 
interfitis cum pralatis, magrtatibus & proce- 
rus* &c. and the Form of the Writs to 
Juftices of the Benches and their Fellows, 
quod interfitis nobifcum & cum cateris de con- 
cilio noflro. But that Diftin&ion was not 
always obferved in Parliament Writs, for 
*arhSum.in the Thirty third of Edward I. in the 
■ions 49. Writ to Henry Lacy Earl of Lincoln, is, 
quod interfitis, tra&aturi nobifcum G? cum ce- 
teris de confilio nojiro i which is the Form 
Lord Coke appropriates to the Juftifces* as die 
ufual Difference in the Writ te the Juftice* 
from that to the Barons. 
ml. sf$l. Benedict Abbot of Peterburgh in his Ac- 
•»• count of Henry II/s Parliament at North- 
ampton, holden there, de Jlatutis regni (lays 
b*». Ah- he) coram Epi/copis, Comitibus & Barombus, 
k*s s«. @> per confilium militum & hominum fuorum, 
ttnfl. 45. & c - Here militum & hominum fuorum ex- 
tend to a Degree below the Barons, which 
were the Tenants in Capite, not per Baro- 

ntattij 
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niam> and were not fummoned by fpecial 
Writ, but by a general Writ to the Sheriff, 
as in King John's Magna Chart a > which &**,*% 
Tenants in Capite, minores Barones, or Ba- J™*1 
rons Peers, were by a fubfequent Law, not Parj.sJim- 
to come to Parliament without fpecial Sum- j? ™ Pre - 
mons, which in time proved to whom only, 
and when, the King pleafcd as before. 

In the Saxon Reigns every Bifhop was a Ms. part 
Member of the Witenagemote, and their 
Pofleflions were Frank almain, which the m ' .. 
Conqueror made fubjeft to Knight Service, nfcjM** 
and every Bifhop held his Pofleflions by Ba- 
rony, and was a Member of the Norman 
Parliaments, and fo were twenty fix Abbots 
and two Priors that held by Barony: 
Several other Abbots and Priors tnat did not 
hold by Barony were frequendy fummoned 
to Parliament as were the Peers, and omitted 
when the Kings pleafed. 

The Abbot of St. James by Northampton Tit. am: 
being in the twelfth Year of Edward IL73i»7*«- 
fummoned to Parliament as a Baron, peti- 
tioned to be erafed out of the Roll of Ba- 
rons, he not holding by Barony or Knight- 
Service in Capite, his Pofleflions being Frank 
oimain ; and his Name was erafed out of the 
Roll, as he defired. 

The Abbot of Leicejier being fummoned 4 r»A 45* 
:o Parliament as a Baron, petitioned the 49 " 
fCing to be erafed out of the Barons Roll, for 

O that 
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that his Abby was founded by Robert de BeU 
lament Earl of Leicefter, and confequendy 
not held in Capite, for which Reafon the 
King did grant, quod idem Abbas, & Juccef- 
foresfui de veniendo ad Parliamenta & Con/i- 
lia nojlra, vel baredum noftrorum quieti Jint 
& exonerati inperpetuum. 
MS u>rd i n the fifteenth of Edward I. A. D. 1296, 
'miMms, an Aft of Parliament was made by King 
p. 82. and Lay Barons (Clero exclufo) as it is re- 
ported by Juel Bifhop of Salisbury againft 
Harding. Folio 620. 
cotton % % And in the eleventh of Richard II. an Aft 
of Parliament was made, though the Lords 
{piritual abfented themfelves. 
Tu. Hon. The ancient great Barons by Tenure ha- 
751*755. v i n g obtained fuch Angular Privileges to 
themfelves by the great Charter of King 
John, and by Conceffions of Henry III. 
cotton's the Kings took the Confent of the Ba- 

$^ C ° r ' rons * n P ar ^ ament i* 1 making Barons by 
Grants of cfcheated Baronies, and in ad- 
vancing Barons and Earls to higher Titles, 

i>*niil a s Edward III. in Parliament made his Sons 

m. *s 1. Dukes, by inverting them with the Swords 
and Caps of that Degree, and their Charters 
were figned and fealed by the King, bis TeJH- 
bus, viz. the Bifhops and Barons in Parlia- 
ment. 

c<w*»*i Richard II. in the Parliament of the twen- 

i i C *,°3*5, ty fi f ft °f ^is Reig n niade five Dukes, viz. 
35**363, Henry 

*7* 
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Henry Duke of Hereford, 'Thomas Duke of 
Surry, John Duke of Exeter, Edward Duke 
of Albemarle, and "Thomas Duke of Norfolk, D *ff Q {* 
with the Confent of Parliament, as ap- ££* ° ' 
pears in their Charters, viz. AJfenfu Pree- Br**} 
latorum, Ducum, Magnatum, &c. But thefe JJJ L ,9 *' 
Dukes made no increafe of the Number of 
the great Barons, they being Earls before; 
and the King thought fit to have the Con- 
fent of the Barons and Earls when he in- 
tended thefe five great Men fhould have fu-' 
perior Title, and preceed the other great 
Earls. 

Richard II. introduced a new Manner of 
creating Nobility, which was by Letters 
Patent, and from that Time the Ceremony 
of Inveftiture began to be difufed ; for the 
Perfon ennobled had in his Patent Grant of 
Sword, Robes, and all the other Ornaments 
and Privileges of Barons by Tenure or Inve- 
ftiture, and was ( upon Solemnities) intitled 
to appear in the Robes of the Degree con- 
ferred on him in his Patent, whether of 
Duke, Earl or Baron. 

John de Beauchamp Steward of the Houf- Dugd. Ba* 
hold to Richard II. was by him created by ££,*#; 
Patent a Baron, by the Title of Lord Beau- fin%u. 
champ of Holt, Baron of KiderminJier,to him D * n "f Q ** 
and his Heirs Male, and this the firft Baron ? ™ 
that was created by Patent only, before 
which Time all Barons were by Writ, Pof- 
feflion, and Inveftiture. 

O a The 
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f h.iii.». The holding per Baroniam a whole Ba- 
^^ ,X Tony often occurring hi the ancient Englijh 
Hiftorians, I {hall endeavour to fhow what 
was a whole Barony : The pretended ancient 
Treatife termed, Modus tenendi Parliament 
tum y fays an Earl's Tenure muft be twenty 
Knights Fees, and a Baron's, thirteen Knights 
Fees, and one third of a Knight's Fee; 
• which Rule won't agree with Batft, for In- 
ftance. 
Mddox. Roger Bigot Earl of Norfolk paid Aid to 
46 * Henry III. for one hundred and twenty five 
Knights Fees, and for thirty feven and half 
De novo Feofamento y ytt he held his Earldom 
but by five Knights Fees. 
v*gd. B4- Geffry de Talbot held twenty Knights Fees 
ton. ji6. f n enr y j # an( j was neither Earl nor Baron, 
and none of his Succeflbrs fummoned to 
Summons Parliament till Gilbert de Talbot was in the 
Pari. 156. fourth Year of Edward III. and then as a 
Banneret or Baron's Peer, he not being a Ba- 
ron. ^__ r 
D*gd. b*. Robert de Courtney in the feventh of King 
mm. John had Livery of the Barony of Oke- 
fpirt jc Mtnpton, in Right of his Mother Baronefs 
" of Okehampton^ and Robert held with the 
v Barony ninety two Knights Fees in Capite, 
and yet was not an Earl, which Title the 
Family did not enjoy till in Edward UL's 
Time, Hugh Courtney was Earl of Devon, 
by being defcended from Ifabel de Fortibus 
Couatefs of Devon. 

The 
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The whole Barony is only a Diftin&ion 
from the fplit Baronies in King Stephen's and 
King John's Time ; for that Caftle or Ho- 
nour was a Barony that was granted by Wil- 
liam the Conqueror per Baroniam, whether 
there were five or fifty Knights Fees granted 
in Barony, there was no certain Number of 
Knights Fees in a Barony. The Distincti- 
on of whole Barony in Magna Cbarta is on- 
ly to afcertain the Reliefs. Holding one 
hundred Knights Fees in Capite of the King 
in Knight Service, will not make fuch King's 
Tenant a Baron ; but he that held but three 
Knights Fees in Barony, was as much aBa-> 
ron of Parliament, as he that held a hun- 
dred Knights Fees in Barony. 

In Henry II.'s Time, the Lord of Berkley Ttt. »«. 
Caftle held by five Knights Fees in Barony, 7* 1 * 
and by Inquifition taken in Edward III/s 
Time, it was found that the Lord oi Berk- 
ley Caftle held by Barony by no more than 
three Knights Fees, yet it was determined, 
that he was a Baron of Parliament. The 
Conqueror's Baron was he to whom he , 
committed the Government of a Caftle, 
Burgh or Tithing, to hold of him as his 
Man or Baron, and the Earl had the Com- 
mand of a whole County committed to 
him to hold of the King as his Man, 

The Reliefs of Earls and Barons being uii- ^dftji,*; 
certain before Magna Gharta, they wwje 

O 3 there- > 
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therein afcertainqd, that the Earl fhould 

pay for Relief for a whole Earldom a hun? 

iinft. 9 .\6. dfcj Pound, and for a whole Barony a hun- 

«9..«*.97. drcd Marks, and Reliefs being the fourth 

part of the Value of the Fee, confequently 

the Value of a whole Earldom in Henry 

III/s Time was reckoned four hundred 

Pound a Year, and a whole Barony four 

hundred Marks a Year, and they that had 

T3&M. lefs, fhould pay lefs. Whole Baronies and 

4»- part of Baronies are alfo mentioned in Wejl- 

mnjier the fecond. 

The Heir of a Knight was by Magna 
Cbarta to pay 5 /. for Relief, which being 
a fourth part of the annual Rent of the 
Fee, the Knight's Fee was 20 I. per Annum, 
and the whole Earldom twenty fuch Knights 
Fees, and a whole Barony thirteen Knights 
Fees, and one third of a Knight's Fee, 
'Mddcx The whole Barony in Magna Cbarta, and 
* 6 * the old Hiftorians relates only to Reliefs; 
Bigod in Henry III/s Time as before held 
his Earldom by but five Knights Fees, paid 
Relief for his Earldom but at the Rate of 
Jive Knights Fees, viz. 25 /. but then he 
paid Relief for the reft of his Knights Fees 
according to the Number he had, which 
was above a hundred and fifty befides the 
five annexed to his Earldom. 

In Henry II/s Time, the Lord of Berkley 
Qafile as before, held by five Knights Fees 
a . - " in 
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in Barony, and in Edward III/s Time, he 
held but three Knights Fees by Barony, and 
the Barony was to pay but 15 /. for Relief; 
but then he was to pay Relief for fuch 
other Knights Fees as he held, that were 
not held in Barony. 

The pretended ancient Modus feems to be 
taken from Magna Charta, and not Magna 
Cbarta from that. 

The Barony by Tenure was Fee-fimple to ifr. h§*. 
him, and his Heirs general; upon the Death * 77 ' 
of fuch Baron, the Son had Inveftiture into 
the Honour of his Father, as an honoura- 
ble Confirmation of precedent Right, a 
Livery of his Predeceflbr's Honour, zsHove- 
den in the Cafe of an Earl, Accingere gladio 
comitates patris fuu King "John invefted 
William Martial with the Sword of the 
County of Pembroke^ and Geofry de Mande- 
vil with the Sword of the County of Ef- » 
fex, and this was not a new Creation, but 
Livery of their Earldoms to them, they 
being in Right of their Wives both intitled 
to Earldoms, Martial having married the 
Daughter and Heir of Richard de Clare 
Earl of Pembroke, and Geofry de Mandevil 
Son of Beatrice Daughter and Heir of Wil- 
liam de MandevilyE&vl of EJJex: This Live- 
ry was the King's Favour, for they were 
not Heirs, tho' their Sons would have been 
to thofe Earldoms in Fee-fimple. The Huf- 
O 4 bands 
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bands were in Pofleffion of their Ladies 
Earldoms, and fat for them in Parliament. 

Before I conclude this Chapter of the no- 
ble Members of great Councils or Synods, 
I muft take in what Antiquity affords us of 
the Ladies. 
pUnMrcb PJutarcb fays, Women had the Preroga- 
mul. U # ti vc to fit and deliberate in great Councils, 
in Cafes relating to civil Adminiftration, 
and alfo in Debates about Peace and War. 
Tacitus And Tacitus fpjeaking of the Britons, fays, 
viz* in- £ exum j n imperii; non difcernunt. The mag- 
Efm*mis6. nanimous Heroine Boadicia Queen or Prin- 
• cefs of the Iceni, fo fuccef$fully command- 
ed the Britijh Armies, as to beat and con- 
quer the Roman Vice-Roy, or Lieutenant 
Tacitus Suetonius Paulinus : And no doubt, that no- 
#'*. ble Lady was a deliberative Member of the 
gnco a. £ punc ii where the Refolution was taken to 
fight the Romans, and that fhe fhould corn- 
eal- £»j mand the Forces. And Cafar fays, the 
JI 7* Britijh Women were made ufe of in Court, 

in Council, and in Camp. 
Btruard Heliogabalus introduced his Mother into 
959# the Senate, and (he took her Place there by 
the Seats of the Confuls, and was prefent 
Ml'ms at pafling a Decree of the Senate. This 
£?"" Emperor made the firft Senatrefs, he creat- 
ed a little Senate of Women, which met on 
mtcbit Co/Iis ^uirinalisy under the Direction ofSe- 
%Jl * triiamira, and the Laws they made concern- 
ing 
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ing the Ladies, arc, what Cloaths every 
one fhould wear, who fhould give Place to 
whom ; who fhould falute whom, who go 
in a Coach; who ride upon a Horfe; who 
upon an Afs ; who go in a Litter drawn by 
Mules ; who to be drawn by Oxen 5 who 
carried in a Chair ; and whether the Chair 
fhould be of Leather, or inlaid with Bone, 
or Brafs, or Ivory, or damasked with Sil- 
ver; and who fhould wear Gold or Jewels 
on their Shoes, and fucli like Laws, parti- 
cularly mentioned by JElius Lampridius in 
his Life of Heliogabalus. 

The Roman Matrons anciently ufed to*"*"* 
aflemble in Council upon certain Occafions, p/^ 
in which Affembly the Prieftefles, that is, 
fuch as were by the Law devoted to the Ser- 
vice of the Gods, had the Preheminence. 
Flavins Vopifcm in his Life of the Emperor 
Aurelian, fays, that Emperor was for fet- 
ting up a Senate of Women, for reviving 
the ancient Privileges of the Roman Wo- 
men, but he lived not to finifh it. 

The Ladies of Birth and Quality fat in *'*!*. f- 
Council with the Saxon Witas; the Ah-"^'^ 
befs Hilda, fays Bede, prefided in an eccle- cap.23,14. 
fiaftical Synod. 

In Wightred's great Council at Beeoneeld, spel. con. 
A. D. 694, the Abbeffes fat and deliberated, J°^ 9 J- 
and five of them figned the Decrees of that 19 1,34*1 
Council along with the King, Bifhops, and 
gobies. In 
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s *Z% E . dit - In Etbelwolfs Parliament at Wincbeher, 

iwdpb. j D g^ w hcrcin the tenth Part of the 

Kingdom was given to the Church, the 

Law pafled, fays Ingulf bus, Prafentibus & 

fubfcrtbentibus Arcbteptfcopis, & Epifcopis 

Anglia univerfis, nee non Beorredo Rege Mer- 

ci<e tS Edmundo Eqfl-Anglorum Rege, Ab- 

batum & Abbatijfarum, Ducum, Comitum, 

Procerumque totius terra, aliorumque fidelium 

inftnita multitudine, qui omnes Regium Cbiro- 

grapbum laudaverunt, Dignitates verojua no- 

tnina fubferipferunt. 

MS. Lord King Edgar's Charter to the Abby of 

muums Crowland, A. D. 961. was with the Con- 

**. fent of the Nobles and Abbefles who fub- 

Am. ** fcribed the Charter. 

Vit. Hon. In Henry III. and Edward I/s Time, four 
7*9. Abbefles.were fummoned to Parliament, viz. 
i?i!" of Sbaftsbury, Berking, St. Mary of Win- 

cbejler, and of Wilton. 
Pari. Sum- In the thirty fifth of Edward HI. were 
mow***, fummoned by Writ to Parliament, to ap- 
Ant. Pari pear there by their Proxies, viz. Mary 
**' Countefs of Norfolk, Alienor Countefs of 

Ormond, Anna Defpenfer, Pbilippa Countefs 
of March, Johanna Fitz Water, Agneta 
. Countefs of Pembroke, Mary de St. Paul 
Countefs of Pembroke, Margaret de Roofe, 
Matilda Countefs of Oxford, Catherine Coun- 
tefs of Atbol Thefe Ladies were called, Ad 
Colloquium & Tra&tatum by their Proxies, a 

Pri- 
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Privilege peculiar to the Peerage to appear 
and aft by Proxy, 



CHAP. IV, 

The Procuratores of the Saxon Witena- 
gemote} and the Knights, Citizens, 
and Burgees of the Norman Farlia* 
merits, 

IN the preceding Chapter I have treated of 
the Britijh and Saxon Nobility that were 
Members of the national Councils. In this 
Chapter I (hall fhow in what manner the 
inferior People's Intereft was taken care of 
in Parliament. 

As to the Britijh Councils (as before men- 
tioned) the Members were the Ed litis, Druu 
des y and Governors of the People, thefe ap- 
peared in Perfon, reprefented themfelves as 
the Nobility now do, and took upon them- 
felves the Care of the Intereft of the People 
within their feveral Jurifdidtions. 

When the Saxons conquered the Britons, 

the general Leader and the Capitanei divided 

• the Britons Lands amongft themfelves by 

Agreement, in Proportion to the Number 

each Captain commanded, he being obliged 

to 
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to provide for the Men in peace that were 
A under his Command in the War. 

Thefe Captains were the Members of the 
Saxon Councils, the Commanded had no 
certain Eftate in the Land they occupied, 
being removeable at the Pleafure of their 
Lord the Captain or Thane, were not Mem- 
bers of the Common-wealth \ the whole In- 
tereft in Land being in the Thanes, who 
were the Saxon Wita*$ or Nobles, and were 
the ftanding Members of the Witenagemote y 
they being the King's Collcgues and Compa- 
nions in War and in Council. 

In procefs of time, the Cburles % i. e. 
Husbandmen (by the Indulgence of the 
Thanes ) got fome Property in Land, from 
being at firft Servants in War and in Peace, 
in time grew up to be Tenants at Will, 
yielding and paying uncertain Rents and 
uncertain Services -, from a farther Indul- 
gence or Indolence of the Thanes in taking 
from the Son of a Tenant, the fame Rent 
and the fame Services yielded by his Fa- 
ther, there grew up a certain Intereft in the 
Tenant, in the Lands he occupied under the 
Thane, wherein by long Ufage and Cuftom 
he had got fuch an Intereft, as not to be 
removed from his Tenancy at the arbitrary 
Will and Pleafure of his Thane or Lord. 

The Thanes in the great Councils repre- 
fented their Tenants, and took care of tneir 

In- 
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Interefts there* but when the Cburles had 
obtained a certain Eftate in the Lands they 
occupied, being free'd from the arbitrary 
Will and Pleafure of their v Lords, they vo- 
luntarily appeared at the great national Af- 
femblies of the Wita's y to fee and hear what 
new Laws were made, and in what manner 
they were to pay obedience thereto. How 
they appeared at great Councils, and what 
Intereft they had there, ihall appear in the 
Sequel 

The firft faint Glimpfe that Hiftory af- TyrrU 
fords us of the Cburles or Commons having xcy * 
Reprefentatives in the Saxon Witenagemotes t 
was in that held under Kenwolf King of 
Mercia, A. D. 811, where a Charter was^» a l* of 
figned by the King, who therein particu- w ££ 
larly recites the feveral Degrees of Men 
prefent at that Aflembly, viz. Merciorum 
Optimates, Epijcopos y Principes y Comites, Pro- 
curators, meofque propinquos, nee non Cu- 
thredum Regem Cantuariorum atque Sutbre- 
dum Regem Orient Saxon, cum omnibus qui 
tejies nofiris Synodalibus Conciliabulis ade- 
rant. 

The next Saxon King in whofe Time is smv&$ 
any mention made of the Commons being 1 j£^ff 
prefent at a great Council is Eibelwolf, who %6$. 
in the Year 855, held a Witenagemote at 
Winehefler> wherein the Tenth of the whole 
Nation was g^ven to the Church by the 

Kin g> 
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King, Baronibus & populo infinita muUitu- 
dine, qui omnes Regium Cbirograpbum lauda- 
verunty Dignitates vero fua riomtna fubfcrip^ 
ferunt> as before mentioned in the Paragraph 
of Ladies in Parliament. 

Mtbelftan held a Witenagemote at Lon- 
don wherein were made the judicia civitatis 
Lundonia, by the Advice of the Bifhops, 
Earls, and Aldermen, to which Confuta- 
tions, tarn comites quam coloni fwore Obfer- 
vance. 
A8**tp* /Etbeljlan's Charter to the Abby of A- 
♦■• bingdon mentions procure fores; HacCbarta 
in villa regali qua JEtivelope nuncupattir> E- 
pijeopis Abbatibus, Ducibus, patria procura- 
tor thus, regia dapfilitate ovantibus perjeripta 
eft. This Charter was not made in Parlia- 
ment, being wholly the King's Bounty, 
and witnefled and approved by the Nobles 
and others that were prefent, who all 
applauded the King's religious Generality. 
ArAmn Canute in the firft Year of his Reign 
97- held a Witenagemote ex more at Wincbefter, 

In * at Cbriftmas Feftival, where his Code of 
320. Laws was made with the Advice and Con- 
fent of his Nobles. 

Canute in the fifth Year of his Reign, 
held a Witenagemote of his Archbifliops, 
Bifhops, Dukes, Earls, Abbots, cum quam- 
plurimis gregariis militibus y ac cum Populi 
multitudine copiofa. x 

In 
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In Edward the Confejbr^s Law de Apibus, «. M. 
a Tenth is confirmed to the Church, b Re- c#l * *■ 
ge> Baronibus& Populo. 

In the Witenagemotes of the laft menti- 
oned Kings upon a curfory View of the 
Laws, the common People feem to have 
fome Share in confenting to them : How far 
their Content was neceflary I now proceed 
to fhow. 

To begin with the Wiienagemote of King 
Kemvolfy where is the firft mention of pro- 
curatores ; butthofe I take to be rather Proxies 
for abfent Nobles than for the common 
People, from the Manner of placing them 
next to the Earls and before the Kings pro- 
pinquiy Order or Precedency of Degrees 
being obferved in thofe times, it is very 
improbable that Proxies of the common 
People fhould be placed before the King's 
Relations. 

The next Wiienagemote where is any Prid.tkb: 
mention of Commons is that of King E- I7S * 
tbelwolf, wh6re it feems were aflembled a 
Multitude of People, when the Law was 
made that granted the Tenth to the Church, 
in Ingulf b's Words, viz. Prafentibus, &fub- savii.Edit. 
fcribenttbuSy Archiepifcopis, & Epifcopis An- inguiph. 
glia univerfis, nee non Beorredo Rege Mercia, ,63 ' 
Edmundo Eqft-Anglorum Rtge, Abbatum & 
Abbatijfarum, Ducum> C omit urn, Procerumque 
totius terra, aliorumque fidelium infinita mul- 

titudine> 
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titudine y qui omnes Regium Cbirographum lau- 
daverunty Dignitates verofua nomiria fubfcrip- 
ferunt* "Tis plain from this Account of 
Ingulpby that the enabling Part was by the 
King and Nobles only, and that the com- 
mon People was not Party thereto, they 
only applauding what the King and Nobles 
did -, for none figned the Law but the No- 
blest 

Tho* tarn Comites quam Cohni fwore to 
the Obfervance of JEtbelftaris judicia civi- 
tatis Lundonia, yet the enacting Part is en- 
tirely and folely in the King, the Bifhops, 
Earls and Aldermen, as appears by thefe 
Words, Hoc eft conftlium quod Ibpifcopi G? 
Trcefetti edixerunt, as mentioned in the third 
Chapter of the Lords in Parliament. 

Tho' Edgar's Witenagemote at Wulfamere 
N was fo numerous that no Room could hold 
them, yet it appears not, that the Multi- 
tude were any otherwife concerned in con- 
firming the Charter there made, than by 
giving a popular Applaufe to what was 
done by the King and Nobles. 

Canute's Witenagemote of Afchbifhops, 
Bifhops, Earls, Abbots, cum quamplurimu 
gregariis militi&us, ac cumpopuli multitudine 
copiofa y is of the fame nature with the be- 
fore-mentioned, the Multitude of People 
were only Spedtators, who generally flocked 
to the Courts de more to be Spectators of 

the 
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the King's Magnificence, when they fet at 
the Head of there Nobility with Crown and 
Royal Robes, when there was plentiful and 
fplendid Feafting as well as Confutation a- 
bout the publick State of the Nation. 

The Confejfor's Law de Apibus y d Rege % U, Ed. 
Baronibus & Populo, carries fome Shadow &*£ 
of the Commons Confent to that Law, but ' ,7#aI? 
his Law de Regis officio, fhews the Subftance 
in thefe Words, viz. debet etiam Rex om*> 
nia rittfacere in regno, & per judicium pro- 
cerumregni; anc^ farther in the fame Law, 
debet judicium reStum in regno facere, & 
juftitiant> per con/ilium procerum regni Jut 
tenere } as before mention'd in the Chapter 
of Barons. What were the Proceres in the 
laft mentioned Law is well accounted for 
I in his twenty firft Law, de Baronibus qui 
fuas habent curias & confuetudines, viz. Ar-. 
ebiepifcopi, Comites, Barones, & pmnes qui ha- 
buermt Sacatp Gf Socam, Tbol, fheam & Ing- 
fangtbefe, etiam milites Juos, & propriosfer- 
vienteSj fcilicet dapiferos, pincernas, came* 
rariosy pijiores Gf cocos fub fuo Friburgo ba- 
beanti Et item ifti fuos armigerosvel alios 
fibi fervientesfubjuo Friborgo. Quod Ji cut 
forisfacerenty & clamor vicinorum de eis 
affurgerety ipfi tenerent eos re&itudini in cu- 
ria jua; illi dico qui haberent Sacham, Socam, 
7l>ol>' Tfaam & Ingfangtbefe. i. e. Lords of 
great Seignorieg. 



1 






l 1 o The Antiquity of National 

From the laft mentioned Law may be 
gathered, that the Knights mentioned to at- 
tend Canute's Witenagemote were not con- 
ftituent Members thereof; for the loweft 
degree of Members of the ConfeJTor's Par- 
liament, were fuch as had Knights depen- 
dant on them in their Friburgh, Soke or Seig- 
nory, and thefe great Menreprefentedthem- 
lelves, and alfo the Knights and Freemen of 
their Seignories. The Theaw or under Thane 
that was a Dependant upon the great Thane, 
was not a Member of the Saxon Parliament, 
Being reprefented there by hisChief, hi&Thane, 
as the Norman Vavafor or Knight, that held of 
a great Baron in mean Tenure, was not a 
Member of the Norman Parliament, he being 
yeprefented there by his great Baron of whom 
he held. 

Now I proceed to the Commons of the 
. Norman Parliaments: William the Conque- 

ortg.Jur. rof j n j^ charts Q f Ratification of the 

Liberties and Privileges of the Church of 
Weftminfter, inftead of cum multis aliis hath' 
thefe Words; cum multis prater ea illuftriffi~ 
mis virorum perjbnis & regum principtous 
diverft ordinis omijjis, quijimi/iter buic con- 
firmationi piij/imo affettu tejles & fautores 
fuerunt. His etiam illo tempore a Regiapo- 
t eft ate 2 diverfis provinciis & urbibus, ad u- 
niverfalem Synodutn,^ pro caufis cujuslibet 
Chriftiance Ecclejitf audiendif & tra&andis, 

ad 
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ad prafcribtam cekberrimam Synodum, quvd 
Wejtmonafterium dicitur y convocari, &c. 

Thefe of divers Orders fummoned froth 
Counties and Cities, were not Knights, Ci- 
tizens and Burgefles (as fome would have* 
them) but were Ecclefiafticks of fevdref 
Orders and Degrees, that were fummoned? 
to that Synod ; for the Commons never had 
authority given them by the Writ of Sum- 
mons, in after times, fo general a s the Wdrds, 
audiendis & traSiandis aforefaid imply. 
When the Commons were regularly called pari. * 

I to Parliament by Edward I. the Summons to Anti * 2 * 

[ them was only, ad audiendum & faciendum pa" r j,sum. 

\ & amfentiendum, whereas the Summons to 7. 

; Bifhops and Barons was de arduis negoths 4 mft. 10. 

• regni traSlaturi & confilium impenfuri. The Par | Sum 

* Commons were not confulted in State A£ Preface, 
fairs about Peace or War, or making ot 
Laws, their Bufinefs being only to confent Rei. s{$l. 

; to Laws made by the King and Barons, and' 64 - 
I to confent to Aids and Subfidies and fuch 
■ like, ad' habendum commune confilium regni 
' de auxiliis ajfidendis. 

The firft Part of the Writ to the Com- Tiim$r 9 
. mons, is to confent to fuch ordinances as 127 ' 1 * 6, 
I the Peers fhall make; the next Part of the 2™ rnal 

Writ, is to hear and do what the King 1 ' 
J fhall farther require of them : This is the 7 "*" 195 ' 

Subftance of the ancient Writs, the farther 
}- Enlargement of the Privileges of the Com- 

P 3 mons. 



t ? p "The Antiquity ef National 

mons in Parliament will appear in the Chap-* 
ter of Privilege. 
Paris Henry I. (fays Matthew Paris) fummon- 

J ?"*°- ed to his Coronation Clerus AnvTuz & Popu- 
Jus umverfus: The King in his hrft Law 
owjis his Election to be made by the Barons 
\Arch*hn t only, in thefe Words, Sciatis me J)ei mife- 
?75- ricordia & communi confilio& affenfu Baronum 
Regni Anglia ejufdem Regni Regem coranatum 
eje } and in his fecond Law, the Confent of the 
Barons is mentioned, but Confent of Commons 
occurs not in any of the ninety four Chapters 
of his Laws ; from whence I conjedturePtfr/V* 
Clerus fif Populus univerfus, may be rendered 
in Engliji Lords Spiritual and Temporal. 

Eadmer and Florei^eof Worcefter who flou-r 
jriftx'd in thi$ Henry 9 $ ^Timemake nomentipn 
pf Common? in the Parliament pf Salisbury. 
Eadmer, QEadmer's Words are, faSfus ejl conventus 
«7. 117- Epifcoporum, Abbaturn ySt Princjpum totius 
r(gni apud Serjleriam, inftead of his Word 
Principum-, other Authors make u|e pf Ba- 
ronum, ^vhich in this Cafe is the fame, both 
Words meaning the great Tenants in Capite 
per Baroniam. 

Florence calls this Parliament conventio 
Optimatum & Baronum totius Anglia apud 
Salisfcriam. 

Polydpre Virgil and his Followers from 
the populus univrfus Paris, advance that 
the Commons were a conftituent Part of 

Henrv 
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Henry Vs Parliaments, and not a tumultous 
Body of the People, the People in grofs 
but a feledt Number ; as the pobulus Roma- 
nia was not all the People or Rome, but 
only thofe who had a Vote in the paffing 
or rejecting a Law ; but none of them make 
out how Commons were-eletted in Henry Vs 
time to reprefent the People. 

As faid before, the People voluntarily 
frent to the Courts de mere and generally 
applauded fuch Laws as were made by the 
King and Nobles, which to them was Sa- 
tisfa&ion that all the By-ftanders approved ^«w 
of their Decrees, as an ancient Author ex- * rcf * 
prefles it, turn demum leges vim & vigorem 
babuerunt, cum fuerunt non modo injtitut& y 
fed Jirmata approbatione communitatis. 

King Stephen in his Charter of Confir- Malm- 
tnation of Liberties, owns himfelf to be * r * 
chofen by Clergy and People in thefe Words, 
Ego Stepbanus Dei Gratia aflenfu cleri & 
fopuli in Regem Anglia eleaus : The cleri 
& populi therein mentioned, Can't be ex- 
tended any farther than Lords Spiritual and 
Temporal, there being no mention in the 
Charter of milites or liberi homines* 

There appears no Hint of parliamentary 
Commons in King Stephen's time; he in- 
deed made the Members of Parliament 
more numerous than before, by fplitting 
Baronies that fell into his Hands by For- 
P 3 feiture 
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J^tjpie, into fmajl Tenancies, which being 
held in Capite per Baroniam, the Pofleflbrs 
qf them were all Members of Parliament, 
which proved fuch a Grievance to the great 
p\(ji Barons, that they contrived a Redrefs 
in the Magna Charta they obtained of 
King John. 
Men. Abbas ' The Account of Henry lids Parliament 
,6 ' .of Northampton as given by Benedict Abbot 

of Peter burgh mecftions Knights, thus, circa 
jeftum S. Pauli yenit Dominus Rex ufque ad 
Northampton & magnum ibi celebravit conci r 
Hum, dejiatutis regni fui, coram Epifcopis, 
Comitibus & Baronibus terra fua & per con- 
Jilium militum & bominum fuorum* The 
militum & bominum Juorum are his Tenants 
that held of hin* in Capite, not eledted 
J£nights to reprefent the Freeholders, but 
were Barons Peers, as all Tenants in Ca- 
pite were, and fummoned when the King 
pleafed. Paris, Wendaver and Gervqfe all 
agree that the JCing's Tenants in Capite 
Ayere fummoned to that Parliament, viz. 
tenet e de Rege in Capite, habere, pojjejjiones 
Jicut Baroniam, and none of them mention 
any other Knights. Thefe Tenants in Ca- 
pite are not exprefled to hold per Baroniam, 
but Jicut Baroniam. 

In the feventeenth of King John, Anno 
Dotn. 12 15. the Barons obtained a Confir- 
mation of ancient Liberties and new Pri- 
vileges 



Councils or Parliaments. 1 1 y 

Vileges and for the more firm eftablifhing 
them, it Was conceded by the King, that the 
Barons fhould choofe twenty five of their 
own Body to have Power over all Judges, 
Juftices and Minifters to fee the great 
Charters obferved; but as yet no Repre- 
fentatives of the generality of the Commons 
in Parliament. 

By King Johns Charter the great Barons Ril - 5 M 
were to have particular Summons, and the 63> 64 ' 
reft of the Tenants in Capite were to be 
fummoned in general by the Sheriffs; fo 
many fmall Tenancies being made by King 
Stephen and King John that the Tenants in 
Capite made the Parliament too tumultous 
and numerous, wherefore the Sheriffs return- 
ed Proxies for them, but not for the Freehold- 
ers in general } for fuch as held freely of the 
great Barons, were by them reprefented, 
they taking care of their Tenants Intereft 
in Parliament : The common People were 
reprefented in Parliament by their chief 
Lords of whom they held. 

In the thirty fecond of Henry Hid. Anno Bradyeip 
Dom. 1258, in the Parliament of Oxford 
it was agreed that twelve Perfons fhould 
be chofen to reprefent the Commons in 
Parliament, but thofe ele&ed were Bifhops, 
great Barons and Tenants in Capite \ as were 
the Patrons of the Roman Plebeians chofen 
out of the Patricians : Thefe Reprefenta- 

P 4 tivesi 
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tivcs of the Commons were chofen by Ver- 
tue of the Conftitutions of Oxford* chichi 
both King and Barons fwore to obferve, 
but thefc Conftitutions were foon dropt, 

This King in Confideration of Subfidies 
tnade frequent Conceflions to his Barons 
and People, which were not very lafting 
in his unfettled Reign. 
Rtt.Paten, In the forty third Year of his Reign he 
4». h. 3. f ent a charter to each County of England, 
publifhing his Refolution to take the Ad- 
vice of his Parliament, and in the Charter 
exprefles who wefe to be the Members 
Scmn$r*$ thereof. The Charter is writ in the Norman 

vtnan! Ci Saxon Diale # and Charter, tranftated into 
Latin by Mr. Somner y fo much of it as 
relates to my Subjed:, is in N thefe Words, 
*uiz, Vobis omnibus notum facimus y quod vo- 
lumus & concedimus y ut quod conjiliarii nofiri 
omnes y Jive major pars eorum y qui fuerint 
eledli a nobis & a gentis plebe y &c. 

Thofe Members of Parliament that were 
included in the Words, eledli $ nobis, were 
the great Barons that had particular Letters 
of Summons diredted to each one of them; 
thofe meant by ek&i £ gentis plebe y were 
fuch as were returned by the Sheriffs, which 
. were the leffer Tenants in Capite. In thofe 
early Days there was a great Power in 
the Sheriffs, the King's Officers, in return- 
ing the King's Tenants j they were to re- 
turn 
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turn all 9 but many got themfelves excufed 
by agreement amongft themfelves, and the 
Sneriffs, thofe that went, were the eleffi 
a gentis plebe* 

And the Sheriffs were afterwards very 
partial in returning Burgeffes for Boroughs, 
they returning Burgeffes for fuch Boroughs 
as they pleafed and omitting others, till 
Afts of Parliament were made to direft 
and regulate their Proceedings. 

Henry Hid. being under great Difficul- 
ties with his Barons and great Men in the 
forty ninth Year of his Reign fubmitted to 
have a Parliament called in fuch Manner 
as the Barons direded; and Simon Montford 
Earl of Leicejier being the Head of the 
confederate Barons, that Parliament was 
generally called Montford's Parliament. 

In this Parliament of the forty ninth of Pari, Sum. 
the King, he fent Writs to the Bifhops, s ' 
Abbots, Priors, Earls and great Barons par- 
ticularly, and to the Sheriffs of the feveral 
Counties to return two Knights for each 
County, two Citizens for each City, and 
two Burgeffes for each Borough. And this 
was the firft Parliament of Lords Spiritual 
and Temporal, Knights, Citizens and Bur- 
geffes, when the King was in the Hands of 
Montford. 

After the Defeat of Simon Montford and 
the Barons at the Battel of Eve/ham, the 

Kings 
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King's Affairs took a Turn to his Advan- 
tage, and to the reft of the Parliaments of 
his Reign he fummoned none but Lords - 
Spiritual and Temporal and Tenants in 
*r*dy*49>Capite, wholly dropping Knights, Citizens, 
Pari. sum. andBurgeffes; and u> they were in Edward F$ 
7# Reign, till in his eighteenth Year he fum- 

moned Knights, Citizens and Burgefles, and 
injhis twenty thirdYearandalwaysafterwards. 
The Tenans in Capite that neld not per 
Baroniam, were fun^moned to Parliament 
by general Writs to* the Sheriffs to fummons 
all the Tenants in Capite within their Bai- 
liwicks $ and thefe Tenants in Capite were 
before the forty ninth of Henry Hid. the 
p ar l Sum, Reprefentatives of the Commons, but feve- 
Freface. ral of them, who for their Prudence, mi- 
litary Valour, Loyalty, and other remarka- 
ble Qualifications, being well efteemed by 
the Kings Henry III. Edward I. II. and 
III. had Special Writs dire&ed to them, 
when and as often as the Kings thought fit 
to require their Advice, who being only 
Knights, had the Title of Chivaliers and 
Were called Peers as being Pares Baronum, 
when they were fumijioned by Special Writ, 
as before mentioned in page 187, where it 
appears fome were fummoned once, twice, 
and more times, and fome during their 
Lives, and in fome Writs there were, hoc 
vice tantum> and their Defcendants omit- 
ted at the King's Pleafure. Edward 
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Edward I. inftead of the Tenants in Ca- 
iite that were Barones minores, by whom 
;he Commons were for the moft part for- 
nerly reprefented in imitation of Montford 
in4 the Barons that rebelled againft his 
Father, caufed a certain ^Number of Knights 
for the Shires, Citizens for the Cities, and 
Burgefles for the Boroughs, to be elefted 
and lent as the reprefentative Body of the 
Commons. 

In the Writ of Summons to the Par- *«*<* on 
lucent of the eighteenth of Edward I. JJJ # JJ^ 
he Sheriffs are commanded to caufe two 
>r three of the difcreeteft and ableft Knights 
:o be chofen for each County, to have full 
Power for themfelves and thp whole Conx- 
jaunity of the Commons of the County to 
:opfult and confent for themfelves and 
:)ptt Community, to fuch things which 
he Earls, Barons and . great Men fhall 
&ink fit to agree upon. 

The Pro&ors/of the Clergy (bmetimes 4. mft. 4. 
appeared in Parliament as Spiritual Affiftants, ziRkh. 1 1. 
to confider, confult, and confent, but had^P*- 1 *- 
never Votes there. 

Que of Edward IPs. Parliaments was D»fd. 
«}led Parliament de la Bond, from the* 4 "** 
Barons coming to JParliament armed againft 
the two Spencers, wearing colour'd Bands 
ijpon their Sleeves for DiAin&ion. 

CHAR 
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Burghs or Boroughs, their Rift 4ud^ 
Antiquity y and 'when they frfi Jhif 
Rurgeps to Parliament* 

TH O' the old Britons were unlettered 
and barbarous ; they either from In- 
formation, their own Judgment, cr fome 
how or other, governed the Briti/b Nation 
much after the Roman Manner in the Ar- 
ticle, that is the Subject of this Chaptefc 
The Britijb Court of the Street or Village , 
where the Druides prefided b6th as Prieft ; 
and Judge, pretty nearly refembled the Reman \ 
Curia> with its Prieft the Curio. During , 
the Continuance of the Roman Government ^ 
in Britain, Markets were at the Gates of ^ 
die Roman Camps, Caftles and Forts, to g 
fupply the Garifons with Provifions: which j 
the Countrymen brought in to fell there, and 
the Governors of thofe Camps, Caftles and 
Forts, appointed an Officer to prcfide in 
fuch Markets to fee that the Provifions 
brought to the Gates were wholcfom and 
good, which Deputy aifo had Orders and 
Power given him to determine all Matters j 
of Difference that fhould arifc about Rights 8 

and 
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aid Properties, of the Goods brought thi- 
her for Sale by the Country-People. 

Thp Country-People at firft made ufe of 
Tents or Booms to (belter thcmfelves and 
thejf Qopds from Extremities of Weather; 
aftemjuyls they built little Huts, and then 
Dwelling-houfes, before theCfctesof Caftles, imft.ic* 
and fo grew up Boroughs and Cities, Pre- 
fcription Markets, Officers of Juftice that 
judged Men ajid Matters there. 

The Saxons followed the fame Method, ujzMf. 
as appears by JEtbelftari* Laws, Nemo ex-* ■*♦ 
tra pppidum, nifi prafente oppidi prapofitQ 
diisye fide dignis hominihus, quicquam emito. 
The word oppidum is in the original Saxon 
Port, /. e. Caftle, or fortified Place, i. e. h^ 14fc 
City or Borough. 

Caftles, Fprxs, Cities and Boroughs in 
tjie Saxon Time* jbad many and great Prj- 
fileges which they prpfcribed to, from xxth 
memorial Cuftpm and Vfoge, not only by 
their Officers to determine Market-Rights 
of buying and felling Gpcxjs, but alfo to 
judge Criminals and to determine civil Con* 
tj-overfies between Man and Man. 
; Thefe Rights continued in the Norman Ar&m*. 
Reigns, being confirmed by William I. in «7«- 
his iixtieth and fixty firft Laws, where it 
is cxpreffe4 that there (hall be no Fairs or 
Markets except at Caftles, Cit jes, and Bo«r 
where the l#ws and Cuftoms of 

the 



fou^hs, 



in The Antiquity ofNathnal 

the Realm, cofhmon Jufticc, the Dignity 
and Rights of the Crown or Privileges of ■" 
the People cannot be injufed; Crimes a- 
g4inft the King's Crown and Dignity, and 
other crimiiial Matters, and alfo Juftice 
between Man and Man, Rights of Proper- 
ty, to be heard, judged and determined ac- 
cording to Law, by the Lords and Con- 
u»Aio*ftables of Caftles, by the Bailiffs of Cities 
and Boroughs in Conjunttion with legal 
Affeflbrs : For (fays the Law)r Caftles, Cities 
and Boroughs were at firft founded and 
built for die Defence of the Nation and 
People, to that end fortified to be of De- 
fence againft foreign Enemies and Invaders; 
Judges and Minifters were appointed to dif- 
jpenfe Judgment and Juftice to the People. 
The Englifh ancient Boroughs, that were 
not incorporated by Royal Charters, arofe 
from Jurifdidtion military or civil: Thofe 
from military Jurifdidtion I have already 
given a fhort Account of; it remains to 
give account of fuch as arofe. from civil 
Jurifdi&ion. 

The leaft Jurifdiftion of the Saxons, was 
the Friburgh or Tithing, called in the 
North Parts of England, fienmantale, in 
Latin, Decuria x decemvirale collegium, a 
Society of ten Hbufholders that were bound 
for one another to the King's Peace.' 

Th? 
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The next fuperior Jurifdi&ion was the 
Hundred that had Jurifdiftion over ten 
Tithings or a hundred Families; and alt 
Perfons were to be under Surety of the 
Peace ehfer'd into the Decenna or Hun- 
dred Court or Tourn. 

Some great Lords of Caftles or fortified 
Towns had in their Sokes or Manors feve- 
real 1 Villages appendant thereto, wherein 
they had the fame Jurisdiction with the 
Dec anus in the Decent*, and fuch Caftle 
or fortified Village was termed a Borough. 

The Caftles and fortified Places of the 
King's Demeans committed to the Cuftody 
of Cotoftables or Deputies, were alfo Bck 
roughs, in which the Conftables or Depu- 
ties had Jurifdidtion in Cafes criminal and 
dviL 

The Lords of Boroughs had the Tolls 
and Duties thereof and alfo the Rents of 
Houfes and Lands, which were at the ar- 
bitrary Will of the Lords, and were no 
otherwife reprefented in Parliament than 
by their Lords, who took care of the 
Intereft of their Tenants, in all Royal Aids 
and Subfidies, the Eafe of the Tenants 
rendring them more ready and able to pay 
to their Lords their Rents and Duties. 

When a Lord had in a Capital Town 
pf his Soke, Thol, Theam, and Ingfang* 
thefe, with View of Frankpledge, Pillory, 

Pucking-* 
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Ducking-ftool, and other Enligns of Jiirif- 
di&ion, fuch Place was efteemed a Borough, 
anfu. ca Ue d in Edward the Conf effort Law Fri- 
burgh. 

Whilft the Inhabitants^of a Lord's Bo- 
rough paid to the Lord uncertain Rents, 
Duties, and Services they were in Villain- 
age : when the Burgeffes had obtained Fa- 
vour of their Lord to be under certain 
Rents, Duties, and Services, Villanage 
ceafed, and then they became Tenants in 
free Burgage, and the Borough a free Bo- 
rough. And when Burgefles were fum- 
rooned to Parliament, fuch free Borough 
fent Burgefles to the Parliament, as an an- 
cient free Borough before time of Memory j 
this is the Borough by Prefcription with* 
out any Charter of Incorporation: And 
when fuch Borough was to be reprefcnted 
in Parliament, the Refients elefted fome of 
their Number, and the Lord thereof made 
Return of the Perfbns chofen to the Sheriff. 
Where the Lord of the Manor, Head- 
borough, or Conftable make Return of Bur-, 
gefles to Parliament, that is a certain Indi-t 
cation of an ancient free Borough by Pren 
fcription. 

The Lord of a free Borough gathered his 
certain Rents, Tolls and Duties, by his 
Steward, Bailiff or Officer of his own ap 
pointing* In fome Jlonor^ Manors, and 

Boroughs^ 
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Sordiighs, the Guftom grew up that the free 
Tenants or free Burgefles fhotald take it in 
Turn to gather the Lords Rents, &c. and 
during the time iie continued in fuch Of- 
fice he was called the Lord's Reve: This 
Cuftom ftill is continued in feveral Manors. 

Some Lords of Manors and Bbroughs 
granted their Demeans to the Burgefles in 
Fee-Farm Rent certain, and the Burgefles 
were to make the beft of the Lord's De- 
means, paying to the Lord the certain 
Rent; for Inftance^ 

The Borough of PlyiHpton in Devbnjhire wUlh,vol< 
s recorded in Domefday under the Title *• *$** 
tilierra Regis; it was the King's Town but 
tot a Borough, till fo made by Baldwin de 
livers^ who fortified it and endowed it with 
lorough Privileges, as appears by his Charter ... . 
earing Date the 25 th of March 1241. the bwjU^ 
arenty fixth of Henry III. in thefe Words, 
Baldwin de Redvers y &c. Be it known, 
that we have! granted to our beloved Bur- 
gefles of Plympton % the Borough of Plymp- 
ton> with die Markets, Fairs, and every- 
thing thereto belonging, to have and to 
hold of me and my Heirs for ever (as 
fully and freely as the Citizens of Exe- 
ter hold their City of the King, &c.) 
paying yearly 24 /. 2 s. 2d. 9 This Town x>^; 
ras granted to Richard de Rivers firft Earl *ar0» $ ti$ 
f Devon by Henry I. as appears by an 

Q^ Injpexi* 
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Infpeximus of the thirteenth of Edward Hid. 
who confirmed the Charter of Baldwin, 
imuw, Aylesbury in Buckingham/hire is recorded 
10 1. in Domefday for ancient Demean, and in 
the fifth of King 3^0 was by the King 
granted to Geoffry Fitz Piers Earl of Eflex; 
which being an ancient Borough by Jrre- 
fcription, when Burgefles were fummoncd 
to Parliament the Lord of the Borough re- 
turned them. This Borough paffing through 
feveral Families came in Henry VIII/s 
time toThomas Packington ; in the fourteenth 
and eighteenth of Queen Elizabeth, Dame 
*rdd* of Mary Packington, Widow of Sir JobnPack- 
Aw^nd. i n g ton n^^e return of Burgefles in thefc 
•$. ' Words, viz. € Know ye that I Mary Pack- 
' ington, &c. have chofen, named and ap- 
€ pointed my trufty and well-beloved 32&- 
' mas Lichfield and George Burden, Efqs; 
1 to be mv Burgefles for my faid Borough 
'■ of Aylesbury, &a ' And in the twenty 
eighth of Elizabeth, the Burghers chofc 
. Thomas fas burgh and "Thomas Scot, Efqs; 
and John Packington, Efq; Lord of the 
Manor, made the Return: Notwithftand- 
ing thefe Returns by the Packingtons, Ayles- 
bury was incorporated by Charter in the 
firft of Queen Mary, and therein called an 
ancient Borough, and purfuant to fuch 
Charter, the Sheriff of Buckingbam/hirc 
returned two Burgefles for the Borough of 

Aylesbury 
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Aylesbury to the Parliament of Oxford in 
the firft of Queen Mary. How the Pack- 
ington Family came to make Returns I 
don't find, and therefore I leave the Mat* 
tcr of Fad: without Obfervation. 

The Parliament Burgefles of Stockbridge Brady 
in Hatnpjhire were chofen by the free Bur- *****' **• 
geffes in the Court-Leet, and the Return 
made by the Lord's Steward. 

The Parliament Burgefles of dgmonde* Willis uf. 
fbam were chofen by the Homage in the 
Lords Court-Baron, and the Return made 
by the Conftables. 

Now I proceed to an Account of Royal 
Boroughs, the Dominica Ciwtates^ & Burgi n 
Regis* the Cafties, and fortified Towns < w 
rf the King's Demeans, the Conftables of L 
the Cafties, and the Stewards or King's De- 
puties in his Honors, Sokes or Manors, 
svho had an original Jurifdi&ion within 
die Limits thereof, derived from the King, 
the particular Lord there. 

Whilft the People paid uncertain Rents, 
Duties and Services, they Were in Villan- 
age, the King's Villains, the King employ*. 
ing Stewards, Bailiffs, or Reves to gather 
fais Rents, Duties and Tolls; thefe Publi- 
canes or Tax-gatherers, made heavy Exr 
actions upon the King's Tenants that were 
in Villanage and Tenants at will. 

Qjz When 
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wnih %: When the Towns of the King's Deme 
voU<Sl# confifting of Houfes, Lands, Tenemc 
Tolls, Cuftomsand other Duties, were at 
Will of the King* his Tenants wen 
Villanage, and the Rents, &c . were gath 
by the King's Reves, Tax-gatherers or Pi 
cans, whole arbitrary Proceedings and 
actions rendred not only their Anions 
their Perfons odious to the People. 

The chief Inhabitants of a Royal T< 

or Borough, petition the King to gran 

mdox them his Rents, Tolls, and other Du 

**°* under a certain Rent, which Petition 

King complying with, ordered his. E 

to make out a Particular of the Rents, 

and then fet a certain Sum to be paic 

the feledt Body of Townfmcn, gran 

them Authority to colled* and gamer 

Royal Rents, Iflues and Profits, out 

which they were to pay the King a ] 

-Arm* Farm Rent certain, and then Villai 

p*j$m. ceafed, and the Tenants became from i 

Contraft free Burghers, and the To* 

free Borough. The Burghers were all jc 

hr bound for the true Payment of the 1 

Farm Rent, and chofe one of their < 

Body to gather the particular Rents, 

•anfwer the Fee-Farm to the King, 

this Officer was called Portreve, whe 

time grew up to be the chief Magift 

of the Borough, Port or Fort. 

TJ 
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There were many free Boroughs in the *r*d?$ 
time of the Saxon Kings regifter'd for Sr w; 
fuch in Domefday, with the Number of 
Burghers and the certain Rent payable to 
the King, and this Contract for certain 
Rent was a fort of incorporating the King's 
Tenants, and thefe were the ancient Bo- 
roughs by Prefcription, in which Privi- 
leges grew up by Ufage. 

Afterwards ancient free Boroughs peti- Ma<h x > 
tioncd the Kings for Charters of Grant for a9 °' 
Gilds, Fairs, Markets, Liberties, and Fran- 
chifes ; in confideration whereof the Bo- 
rough offered the King an increafed 
Rent over and above the ancient referved 
Rent, which was twenty, thirty, or forty 
Pounds de incremented as called in the Char- wflfc vol 
t»S. When the King accepted the Offer, \™^ %m 
the Kip£ grafted a Charter of Incorpora- 
tion, with certain Liberties and Privileges, 
and certain Locata, or demifed things that 
yielded Jffues and Profits, ad incrementum, 
Tneliorationem & emendationem Burgi> to en- 
able the Burghers to live comfortably and 
to p^y their increafed Reflt with rriore 
Eafc. x 

In Charters of Incorporation the Privi- mo*x 9 
leaps are particularly exprefled, as in the x?h * 5Pt 
Charter to Bedford, granted the thirteenth 
of Henry II, the Bureeffes of Bedford 
upon paying forty Marks had the lams 
Q^3 Liberties 
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Liberties with the Burgefles of Oxfo 
And Henry III. in the eleventh Year 
his Reign granted the Borough of Bedf 
to the Burgefles there in Fee-Farm of to 
Pounds per Annum. Et habere $oc & Sac, 
Thol SJ "Them & Ingfanthefe & Gila 
Mercatoriam> &c. & auod quteti Rnt de 1 
blonio, Pontagio, Statlagio^ Lajtagio, & 
Paffagio, &c. 
Tim* The ancient Saxon Kings frequen 

$*rgho: wanted to Boroughs, Gilds religious, i 
fitaiy and mercantile ; when a Borough ^ 
gildated with Gilda mercatoria, the H 
or C&ef of the Gild or Brotherhood i 
generally ftiled in the Charter Alderm 
and was of the Nature of a Soke or R 
nor, and the Alderman as Lord then 
The ancient Knighten-Gild in Lorn 
founded by King Edgar's Charter, * 
stow?* alfo called a Soke from the Franchises 
und.%1%. belies an d Privileges granted in the CI 
ter, and its Situation being at Aldgatt 
was called Port-Soien, and in time bees 
one of the Wards of the City, and the 
derman of that Knighten-Gild, one of 
Aldermen of the City, by the Title 
Alderman of Port-Soken Ward. Edg 
Charter to this Knighten-Gild was con 
med by Edward the Confe][or y Willian 
and William II. by Henry I. and He 
ll. 

Wilh 
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William I. let out Boroughs of his De- 
means to the Burghers at certain Fee- 
Farm Rents, and Tradesmen paid Fee- 
Farm Rents for Mercantile Gilds. 

The ancient free Borough was of the Brdd 7 
Nature of a Soke or Manor; the Lord of J*'(£ 
the Soke held Plea of Right and with the 
Suiters of his Court made By-Laws s and 
the Lord of the Borough with his free Burg- 
hers exercifed judicial and legiflative Power 
over die Inhabitants of the Borough, and 
made Laws for Government thereof, which 
were termed By-Laws or Borough-Laws. 

The Lord that held in Capite per Ba- mils 
roniam ferved the King in his Wars, with A Pr cni *- 
as many Knights as he held Knights-Fees 
in Capite, and paid Efcuage. The Royal 
free Boroughs in lieu of Services, paid 
certain Rent and Tallage. 

The Tenure-Knight is render'd in Latin ^mft^i 
miles, and the dubbed Knight eques only; 
for eques auratus is not ufed in ancient 
Latin Authors. In Edward Ill's, time 
the Barons that were Knights were (tiled 
Chevaliers, they liking that Name rather 
than Milites, the legal Word for Tenure- 
Knight. All the Barons that were Knights 
were ftiled Chevaliers: John de Audely not 
being a Knight, in the Summons to Par- Pjr1 %nl ^ 
liament of the firft of Edward IV. is ftiled 45*. 
Armiger, and all the reft Chevaliers. 

Q^4 When 
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When Burgefles were in Henry Ill's, 
time fummoned to Parliament, the ancient 
Boroughs by Prefcription had equal Right 
with thofe that were incorporated by Royal 
Charters to fend their Reprefentativcs to 
Parliament. 

It often occurs in Hiftory and Records that 
Maritime Boroughs andlnland Boroughs, that 
have been great Sufferers by Shipwreck, Fire, 
or other Misfortunes, have therefore obtained 
Favour in Parliament to have fome Part 
of their Tallages, Tenths and Fifteenths 
abated in confederation of their Lofles, 
and fuch Eafe got for them by the Lords 
of whom the free Boroughs were holden; 
but how the Royal free Boroughs held in 
Capite of the King, were reprefented in 
Parliament, and obtained Favpur there in 
Confidcration of Lofles or Misfortunes that 
attended them, ' they having no Baron, no I 
Tenant in Capite there to reprefent them, j 
they holding immediately 01 the King, I i 
fliall next endeavour to fhow, 
fr inft. 77 . That Lands and Tenements holden in Bur- ; 
gage (fays Sir Edward Coke) i§ no Tenure in : 
Capite, but the Royal free Boroughs being : 
holden immediately of the King muft be I 
holden in Capite^ which not being holden : 
in Knight-Service, rouft be in free Bur- ; 
firm* S a g e > °f which Mr. Madox gives many : 
**rg$ $ %r. Instances out of Records : Up copies a Re- ; 

cord 
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cord of an Exemplification in the thirty 
feventh of Edward III. wherein it ap- 
pears that Michael de Northburgh late Bi- 
ihop of London held Rents, Lands and Te- 
nements in London, de Domino Rege in Ca- 
pite in liberum Burgagium, Jicut tot a Civitas 
Londonia, &c. and mentions other Records 
of Lapds, Rents, and Tenements in Lon- 
don, held of the King in Capite in Free- 
burgage, and gives Inftances of Lands, 
Rents, and Tenements held of the King 
in Capite in Freeburgage in Fork, Win- 
fbelcombe and other free Boroughs. 

Now to the Point, how Royal free 
Boroughs obtained Abatement of their Tal- 
lages, Tenths and Fifteenths, fet upon them 
in Parliament, they having no Superior 
there tQ reprpfent them ; therefore inftead of 
having Motion made in Parliament for A- 
batement in confideration of Loffes, Mis- 
fortunes, or Poverty ; the Burghers of Royal 
Boroughs prefented Petitions immediate- 
ly %o the King, to take their Misfortunes 
into his Royal Compaffioji and Confi4era- 
tion, and the King weighing the Merits of 
their Cafe, made Abatements of the Tal- 
lages fet upon them in fuch Meafure as 
their Loflps or prefent Poverty appeared to 
merit, the Tallage being his, by parliamen- 
tary Grant, he remitted in fuch Meafure 
as appeared to be equitable and charitable. 

For 
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wiUh voL For Inftance, Melcomb Regis in Dorfet- 
*" 4$1 * Jhire a Royal free Borough under the Fee- 
Farm Rent of eight Marks per Ann. in 
cot. Recor. Edward IIFs. time, being in Richard IFs. 
ioi, in, t j me muc h impoverifhed and defolated by 
47 5 * Reafon of the French burning it, prayed 
Difcharge, which the King granted, by 
Charter, and Henry IV. in the firft Year 
of his Reign confirmed King Richard's 
Charter, exempting them from the ancient 
Fee-Farm Rent, and alfo from all Tenths 
and Fifteenths for twelve Years enfuing; 
and in the eleventh Year of his Reign, 
granted a Difcharge of the old Fee-Farm 
Rent for ten Years enfuing, upon paying 
twenty Shillings Fee-Farrh Rent, and fix 
Shillings and eightpence for Defines: And 
Henry V. in the firft Year of his Reign 
remitted all Arrears. 

There are many other Inftances ofRoyal 
Favour to Royal free Boroughs, where- 
in they appear to have as great Favours 
granted them as the Boroughs, that were 
reprefented in Parliament by the Lords of 
whom they held. 

In the forty ninth of Henry III. the 
King's Writs were fent to all Sheriffs to 
return two Knights for the Shire, two Ci- 
tizens for each City, and two Burgeffes 
for each Borough, without Diftindtion of 
Royal free Borough, or Lords free Borough, 

and 
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and from that time Burgefles of Borough 
mull derive their firft Right of being 
Members of Parliament : Tho' Henry III. 
fummoned no more Burgefles to the fuo 
ceeding Parliaments of his Reign ; Edward 
his Son lent Writs to the Sheriffs to re- 
turn Knights, Citizens, and Burgefles: In 
the eighteenth and twenty third of nis Reign 
he ordered Manucaptors to beendorfed upon 
the Returns, four for Knights of the Shire, 
and two for Burgefles. But notwithftand- Brady 
ing the King's Gare that all Burgefles Ihould *"'***' 
appear, the Sheriffs rarely made Returns 
for all the Boroughs of their Bailiwicks. 
The Writs did not particularly name the 
Boroughs that were to fend Burgefles, but 
were general, viz. de qualibet Civitate duos 
Cives, & de quolibet Burgo duos Burgen* 
fesy &c. eligi facias. 

The Form of the Returns annexed to the Brady 
ancient Writs, indicates fomething of a Bur i-w : 
difcretionaray Power in the Sheriff, who 
after the Names of the Knights, Citizens, 
and Burgefles, with their fcvcral Manu- 
captors, concludes thus, viz. non font plures Willis vol 
civitates vel Burgi in Balliva mea, tho' a -* 4 *- 
there were more Boroughs there, and cot. n$cor 
fometimes the Return concluded in thefc * 36 - 
Words, viz. Et non font alice civitates ***!• 
feu Burgi infra comitatum, de quibus E i%ngn% 
aliqui cives % feu Burgenfes ad diStum 

Paliamentum 
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Parliamentum venire debent feu folent, prop-* 
fer eorum debilitatem feu paupertatem. An- 
ciently Burgeffes were chofen out *of the 
Refients in the Borough, and not Country 
Gentlemen and Minifters of State as of 
late Days. In the firft of Henry V. it 
tHtn.v.i. wag at t ^ e p et j t j on f ^ Commons e- 

nadted that Burgeffes return'd to Parliament 
fhould be Refient in and free of the Bo- 
roughs, for which they were returned. 

The Sheriffs frequently left out of their 
Returns, fmall inconfiderable Boroughs that 

^u?f* were P°° r an( * not * n Condition to pay their 
Burgeffes their Wages, or fuch as had not 
Refients qualified for Service in Parliament, 
and fuch Omiffion was according to the 
Favour Boroughs could obtain from the 
Sheriffs. 

The great Number of Boroughs in Corn* 
aval and the adjacent weftern Counties is 
pwing to the Favour of the old Earls of 
Cornwal and Deyonfhire, Men of great 
Power and Demeans, the Earls of Corn- 
wal being all of them related to the Kings 
<?f England: And De Rivers, jPe Fortibus, 
^nd Courtney, Earls of Devon, great and 
powerful Men, who made many of their 
Towns, Boroughs; many of then* being 
poor, by the Intereft their Lords had with 
the Sheriffs, got to be excufed from fend- 
ing Burgeffes to Parliament, fp thgt many 

at 



Councils or Parliaments. % j7 

of them were quite dropt, till revived 
again by Edward VI. and Queen Eliza- ™; vo1 
beth as ancient Boroughs that had been neg- 
lected and overlooked. 

Some Boroughs obtained Exemptions 
from Service in Parliament by Royal Char- 
ters, as Toryton in Devon/hire did from 
Edward III. in the forty fecond Year of his 
Reign, tho* that Borough had made about 
thirty Returns of Burgefles to Parliament 
in his and the two preceding Edwards 
Reigns. 

Of the great Number of ancient free mills 
Boroughs in the County of Cormval, oh-*^* 
ly Lancefton alias Dunheved, Leskard, 
Lojtwetbiel) Truro, Bodmin, and HelJIon, 
fent Burgefles to Parliament till Edward 
"VTs Time : The reft of the Cornijh Boroughs 
being privileged by Charters, fince the 
laft Year of Henry VIII. and moft of 
them in their Charters of incorporation, 
ftiled ancient Boroughs. 

The Sheriffs that neglected returning 
Burgefles for poor Boroughs or fuch as 
had no Refients qualified for Service in 
Parliament were not therefore blamed by 
King, Lords or Commons; but when the 
Favour was by Influence of great Lords 
to fcrve fome private Turn, they were accu- 
fed in Parliament, or Petitions were pre- 
fented to the King. 

The 
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The Abbot of St. Albans on fome fi- 
nifter View, prevailed on the Sheriff to 
make no Return of Burgefles for the Bo- 
rough of St. Albans to the Parliament of 
the eighth of Edward II. which Borotigh 
being in a Condition to fend Burgefles 
and pay their Wages, was net willing 
to be negle&ed at the Inftance of the Ab- 
bot; wherefore the Burghers petitioned, 
fetting forth that they were Inhabitants of 
an ancient free Borough and had fent 
2rddy 9 t Burgefles to the Parliaments of the King's 
Trs&s 37. progenitors. The King's Council anfwerd, 
let the Rolls in Chancery be fcarched, 6?c. 
if in the time of the King's Progeni- 
tors, the Burgefles aforefaid ufed to come 
or not, and then let them have Juftice 
in this Matter, and fuch as have been 
called may be called, if there be Neceffi- 

mih.vo.% Corffe Cattle in the Ifland of Purbeck 
495*554. j n Dorfetjhire, made a free Borough by 
King Edgar, never fent Burgefles to Par- 
liament till Queen Elizabeth' % time, when 
many of the Boroughs in the Weft 
of England, obtained Royal Favour to be 
recognized as ancient Boroughs; amongft 
the reft the Queen granted a Charter to 
Corffe Caftle therein reciting, That the 
faid Borough was an ancient free Bo* 
rough, and had enjoyed certain and di- 
4 vers 
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5 Rights, Liberties, Privileges, Freedoms 
I Exemptions, as well by Prefcription 
by and on Account of Charters and Con- 
nations by her Progenitors Kings of En- 
*/; all which the Queen confirmed in 

Charter ; and the Queen's Charter was 
ifirmed by Injpeximus in the thirty firft 
ir of Charles II. 
ji the eighteenth of King James I. p a ri. 

Boroughs of Ilcbejier in Somerfetjhire, Jour. MS. 
I PmtfraSl in Torkfhire y petitioned the f * 5 ' 163 - 
nife of Commons to be reftored to the 
:ient Rights and Privileges they enjoy'd 
the time of his Royal Progenitors. The 
hejier Petition fet forth that the Town 
in ancient Borough and fent Burgefles to 
rliament in Henry Ill's time and till the 
rd of Henry V. fince which time, they 
ng grown poor and not able to pay their 
rgefles their Parliament Wages, were 
refore excufed by the Sheriffs of Somer- 
%ire-> and whereas they were grown able 
pay Wages to their Burgefles, they defire 
be reftored to their ancient Privilege of 
ding Burgefles to Parliament : And far* 
a: they fet forth in their Petition that in the 
le of Philip and Mary they obtained a 
yal Charter in Confirmation of their an- 
nt Rights and Privileges, whereof upon 
rching Records they find fending Bur- 
ies to Parliament was one of them; 

which 
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which they did not know till they lately 
found it upon Record. Therefore, & c. 

By Order of the Houfe both the Peti- 
tion of Ilchejier ztidu^PontfraSi, were re-* 
ferred to the Committee of Privileges and 
Returns, to confider of the Records con- 
cerning the Privileges of the faid Towns 
mentioned in their Petitions. 

The next Day Sir George More repor- 
ted from the Committee of Privileges and 
Returns, that the Town of PonfraB in 
Torkjhire did fend Burgefles to the Par- 
liament of the twenty eighth of Edward 
III. and in the tenth and eleventh of Hen- 
ry VI. that County having received the 
King's Writ for Ele&ion of Burgefles, did 
return that by Reafon of their Poverty, 
caufed by the Barons Wars they were not 
able to fend any Burgefles to the Parlia- 
ment, and only then lent Knights for their 
Shire. Since in the fourth of James, the 
King confirmed their Charter and ancient 
Privileges, That this Town now only de- 
fireth, that it may enjoy the fame accor- 
dingly, and the King's M ajefty's Grant. 

And Sir George More's Report relating 
to Ilchejier was, that it appcareth that //- 
thejier in the County of Somerfet % did re- 
turn and fent Burgefles in the twenty 
eighth of Edward L and firft of Henry 
wiiiis V. That that Town hath all his ancient 
Prtf.%3* Privi- 
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Privileges confirmed to it, by a Charter bjf 
the King that now is. %..,,., 

It is the Vote of the Houfc that the 
Towns, PmtfrbB and Ilcbefitr^ fhould and 
ought to fend Burgefles to the Parliament, 
according to their ancient Privileges, con- 
firmed to them by Charters from his Ma- 
jefly. And it is accordingly ordered that 
the Speaker (hall fend a Letter to have 
Writs go down to thefe Towns for the 
Elections of Burgefles there, 

Many ancient Boroughs that by Difufe 
had loft the Privilege of returning Burgeflei 
to Parliament have obtain'd Re-grants of 
their ancient Privileges by Royal charters 
Once Henry Vlll's time, pf which you 
may fee a great many Inftanees in the 
Preface to Brown Willis'* Notitia Tarlia- 
mentaria. 

The Royal Charters of Confirmation* WM* 
of Privileges, of ancient Boroughs, gene- Pr ^ 1U 
rally exprefs, c Whereas the Town was an 
€ ancient Borough, and had certain Rights 
* and Privileges ; ' and then proceed in con- 
firming particular ancient Rights and Pri- 
vileges: Many ancient Boroughs made no 
Returns of Burgefles to Parliament. Of 
the great Number of Boroughs that now 
fend Burgefles to,. Parliament all are re- 
vived or new made that are over and a- 
bove the Number of 126, there being no 

R more 
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more parliamentary Boroughs in the Year 
1546, the laft of Henry VIII. 

It is difficult to difcover the original 
Right of Boroughs to fend Burgeflcs to 
Parliament, many ancient free Boroughs 
that fent Burgefles to Parliament in Ed- 
ward Ts time upon the Writ to the She- 
riff to return Burgefles for each Borough 
in his Bailiwick, after two or three times 
appearing, finding an Expence beyond 
their Inclination to bear, negle&od ap- 
pearing, fo long as to lofe their Right; 
and thefe I take to be Prefcriptioa-Bo- 
roughs, whofe Privileges were kept in Me- 1 
morv by Ufage only, which by Difufe a 
might lofe their Claim to the Privilege j 
diiufed; for if fuch Privileges were in £ 
Scriptis, in Charters, and upon Record, g 
it could not grow obfolcte and loft by ^ 
Difufe; fuch Charter Boroughs as had a 4 
Defire to be difcharged from Service in 3 
Parliament were forced to petition the : 
4inft.4 9 . King for Charters of Exemption, as TV- * 
rimttm was relea&d by a Royal Difcharge \ 
as before-mentioned. 5 

Some Boroughs, that through Negleft of I 
fending Burgefles to Parliament had loft 
that ancient Privilege, recovered k again \ 
bv obtaining Royal Charters, feme by : 
Vote of the Houfe of Commons; fome : 
Boroughs were made dtn$v* by Royal Char- ; 

ten 
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er> and fome by Aft of Parliament) but 
he original of the old Saxon Boroughs 
ind of thofe of the old Norman Kings and 
fcrons, is very obfeure: Some and thofe 
ray few, the ancient Hiftonans have tranf* 
gritted an Account of to Posterity. 

Barnjlaple in Devo^fhire £hews Antiqui- 
ty in its Name j for, ftys RijHm, Bar in *#%•'» 
the Britijb Language figpifies the Mouth voU * 105 * 
of a River, and i&ap/* in the S<wm a 
Mart Town, for felling Merchandifes : uhnd 
And Island fays it obtained its Liberties //;». voU. 
from King JEtbelfian* and in Domefday is 54. 
rcgifter'd to be the King's Demean Bo* 
rough, having forty Burgefles within the 
Borough and nine without, and paid to 
King Edward the Cmfefor forty Shillings 
by Weight. The Caftfe and Borough was Brady'* 
granted by William I. to Johd <k TotrueU, *"**•*• 
or ltfnefs; and when Burg^fles were furn- Willis vol 
moned to Parliament feat Burgpfles from *gg* 8# 
the twenty third of Edwwa I. This 
Borough was incorporated by Semy L. by 
Royal Charter, and the Privileges enlarged 
by King John and Qgeea Mprj> and con- 
firmed by James I. 

Tho' Rarnjlaple as an ancient Borough, mihrdL 
jfent BurgdTes tp Parliament from Edward *• *7*. 
J. to the prefent time* yet feme ancient 
ftee Boroughs fent pp BurgdTes to Parli^- 
ment, as in Page 137. 

ft 2 Bme 
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Bere in Devon/hire being granted to one 
of the Royal Family of Alenjbn in France 
by William I, had the Name of Berealfion, 
and pafling through the Families of Ferrers, 
Cbampernone,Willoughby, Blount ! , itcameat 
* Lord i a ft t0 * sir John Hobart of Blickling in the 
*n*of Ba County of Norfolk Bart, and was made a 
BikWng. Borough by its ancient Lords, yet never fent 
Burgefles to Parliament till the twenty fe- 
venth of Elizabeth, when many ancient mean 
Boroughs were fummoh'd to return Bur- 
gefles. The returning Officer is the Port 
Reve, who is annually chofen in -the Lords 
Court by the Freeholders, which is an Indi- 
cation of its being an ancient Borough. 
Willis, Tregoney in Cornwall an ancient Borough, 
\f- % * made two Returns of Burgefles to Parlia- 
ment in Edward Ts time, viz. in his twenty 
. third and thirty fifth Years, and never fent 
any more Burgefles to Parliament till the 
firft of Queen Elizabeth. 
wnn$ Cockermouth in Northumberland, an anci- 
▼^ *• ent Borough, fent Burgefles to Parliament 
* f pref. in the twenty third of Edward!, and no 
xvnr. more till 1640, when the Houfe of Com- 
mons, upon View of Records, found it had 
formerly fent Burgefles to Parliament, there- 
fore order'd a Warrant to be iflued under 
the Speaker^sHznd, dire&ed to the Clerk of 
piyn % % the Crown in Chancery, to fend out a Writ for 
w£"pt Eleaion of Burgefles to ferve in Parliament 
4 . p. 11 1 1. for the Borough of Cockermouth. Hony- 

4 
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Honyttm % made a Borough by IJabel Wife 
to Wtlliam de Fortibus, and Daughter and 
Heir of Baldwin de Rivers Earl of Devon* 
flire, fent Burgeftes to Parliament in the ^^ ^ 
twentv eighth of Edwardl, and in the fourth ». 34 i. 
of Edward II. and no more till the Borough j r4 ^ y . f 
was reftored to its ancient Privilege in the Burgh. 41. 
fifteenth of Charles I. 

A Multitude of fuch Inftances may be 
given out of Records, Parliament Journals, 
and Hiftory, of ancient Boroughs lofing the 
Privilege offending Burgefles to Parliament, 
and after a long time loft, recovering again, 
either by Royal Summons, Charter, Vote 
of the Houfe of Commons, or A6t of Par- 
liament. 

Cbejler hath anciently had Parliaments 
held by sfat Count Palatines of Cbejter, till 
the Palatinate fell into the Crown by the 
Death of Simon Monfort Earl of Leicejler 
and Cbejler y at the Battle of Evejham in 
Henry IIPs time, from which time the Pa- 
latinate efcheatcd to the King, and neither 
County nor City fent Members to the Par- 
liament of England till the firft Year of Ed- 
ward VI, that Privilege beirtg granted hy^^ni* 1 
Aft of Parliament in Henry VIII's time. ,|. 

In the firft Year of King James I a Char- wiilis,i%%i 
ter was granted to the Univerfity of Cam* ^jj XlV ' 
fridge to fend Members of Parliament. 

R 3 H(tr~ 
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Hsrwicb feat Burseffes to Parliament in 
the feventeenrii of Ed&ard III, but feat no 
more till reftored to dut Privilege by Char- 
ter in the fecond of King James L 



CHAP- VI. 

the Speaker tf the Ommms in Par- 
liament. 

THE Suxms Parliaments confifted of 
Wita's or Nobles only, and the iV*r- 
moM Parliaments only of Barons and Te- 
nants in €kpte r who reprefented their Te- 
nants and took care of their Interefts in Parr 
liament. 

WilH«m the Conqueror's Laws were made 
CmcilioBarmum, asHemyl. fays inhis fecond 
rit. ho»: Law. Hoveden and the Author of the Lichfield 
70 u Chronicle fay, the twelve Commi&oners 
King William fummoned out of each Coun- 
ty to make report of what were the ancient 
Laws of the Kingdom, were fcnt for cm- 
Ms. Pari. JUio Baronum, and the Report they made 
^ ■ 4i was in xenJUio Barmum* There is no mention 
of Commons in King William's Parliaments 
either in Abby Leidgers or Regifters, anci- 
ent 
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cnt Hiftory or Annals ; though fome mo- 
dern Writers have wrcfted fome Expreffions 
pf ancient Hiftorians, without taking notice 
of the whole Scope of the Authors, and 
endeavour to prove Commons in the early 
Norman Parliaments, by ftealing Patches 
from one and another of the Ancients, 
and ftitching them together in fuch faftiion, 
as to make fome appearance of fuch a Cloak 
as they have a miad to put upon us ; As 
Pvlydore Virgil and his Followers, in this 
Cafe, have (hamefully perverted die Senfe 
at Paris, Hoveden, Eadmer, and Florence 
of Worcejier. 

William Rufus held a great Council or £*fo«r. 
Parliament at Rockingham, where, fays Ead- '£ '* 
mer, a certain Knight came forth and ftood 
before the People and fpoke in the Name 
and in Behalf of them all, whereby the 
Mind and Confent of the People was un- 
derftood. This great Knight muft not be 
taken for a Knight ele&ed by the People, 
a6 Knights of the Shire Were afterward * not 
one Word in Eadmer's Hiftory giving any 
jftiadow of fuch a Knight fo chofen ; no, this 
Knight muft be a Tenant in Capite fummon'd 
co Parliament by th? King's Writ as all 
Tenants in Capite were. 

The Saxon Kingp, ajid William I. and his c$t. prf> 
two Sons, prefided in Perfon in their Courts ***• **• 
tie p$cre^ and fummon'd Parliaments, there- 4 ' 
R 4 fore 
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fore in their Times we fearch in vain for 
a fettled Speaker. Hiftory is foil of the 
perfonal Debates and Difputes between 
Henry II, and Archbiftiop Becket in the Par- 
liaments of London, Clarendon and North- 
ampton. 

The next pretended Speaker of the Com- 
mons that the Advocates for the (Commons 
in Parliament produce, is Peter ~ de Mont- 
fort, which they take but of the Regifter 
H IIL of §t. Albany where it is faid, thkt he, wee 
% U.'d. * totim Commuriitaiis, corifentcd to theBaniih- 
,2 **- inent of Adomer de Valence Biftiop oiWin- 
cbejier 5 but this won't ferve their turn nei- 
b*gj. *4- ther, for this Peter de Montfort was a great 
' '*: **• Tenant in Capite defcencied from Hugh de 
Montfort a Norman, who held in Cabite of 
Willtam the Conqueror twenty eignt Ma- 
' hors in Kent, befides a large Share in Rum- 
ney-Marfh, fixtecn Manors in MJ/ex, fifty 
one in Suffolk, and nineteen in Norfolk. 
And his Defendant Peter in Henry Ill's 
time held the Caftles of Beldfert, Horefian, 
Bruges arid Ellefmere ; and in thfc forty fo- 
cond of Henry III, tfras chofen by the rc- 
6i^ 4 6a6. tellioiis Barons to be one of thofe fele& 
«ti. 645. great Men that were to refide at Court to 
6$,J 6/a - exercife Regal Power, to difpbfc of the Cuf- 
tody of the King's Caftles, to nominate 
Chancellor, Juftices, Treafurer and other 
Officers and Minifters of State : From all 
s which 
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*rhich it may be fairly concluded, that this 
Peter de Montfort was not a Commoner 
K>r Speaker of the Commons. This Peter 
ie Montfort was alio chpfen by the Com- 
mittee of four Lords, onp of the King's 
Council, which were all at that time Ba- 
rons and great Tenants in Capite. He is 
in the Number of the Barons killed at the 
Battle of Evejbam. 

In the forty ninth of Henry III, Knights, 
Citizens and Burgefles were fummon'd tc>4J»/-*- 
Parliament, and Lords and Commons fat 
together in the fame Room, and then the 
Speaker of the Parliament was the Lords 
Speaker. 

After the Battle of Evejbam, Henry III 
being deliver'd from the Tyranny of the Bar 
rons 9 fummoned no more the Commons 
during his Reign. 

In the eighteenth and twenty third of 
Edward I, Lords and Commons met toge- 
ther in the fame Room to hear the Caufes 
of calling the Parliament, and when that 
was declared, Lords and Commons fepa- 
rated to confider and debate apart of the 
Matters given Lp charge; and then in all 
likelihood, the Commons had a Chairman 
or Speaker, to regulate their Debates, and 
to report their Rcfplves and Determinations 
to the King and Lords; but; as there is no 
Speakers Name uppn Record before Ed- 
ward 
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w&ri Ill's time, it is probable them was no 
ftanding Speaker to continue during the. 
whole Semonof Parliament, but fomctimcs 
one of the Commons order'd into the Chair, 
***- Bam and fometimes another : Some Refdve* were 

ro». 394. MfcfojL tQ fe flunk fey ^^^ ^ { OTa fc other* 

to be reported by another: As William Truf- 
fel in the nineteenth of Edward H was in 
the Chair when Hugh de Spencer the younger 
was acajs'd of Tneafbn in Parliament. And 
Pari.*'- in the fi*th of Edward III, the Common* 
hi ***• made aofwer by Sir Jeffery le Scroop; and 
x»Mfft, in the fifteenth by Sir William lru/fel, and 
foU 5 7. in the forty ninth by Sir Peter de la Mare; 
cotton, but thefe are not Speakers upon Record. 
poft.ao. The firft Speaker mat is upon Record is 
4 infi o 2 S* r ^ omas Hungerfird in the fiftieth of 
Edward III, when the Caufe of Summons 
being ended, the Commons were ordered to 
withdraw to their ancient Place in the 
Chapcer-houfe of die Abbot o£Wefimi*fier. 
In the fifth of Richard II, Sir Richard 
Walgrave was chofen by the Commons to 
be their Speaker, who jnade etfcufc and de- 
fired to be difcharged j and he is the firft 
Speaker that appear* upon Record to have 
made Excufe, bin the King commanded him 
upon his Allegiance to accept the Place, fee- 
ing he was chofen by the Commons. 

In the fifth of Henry IV, Sir Arnold Sa- 
vage being chofen Speaker, after making ex- 

cufe, 
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difc, ikfir'd the King in the Namd of the 
Ccoomons, that they might freely make 
complaint of any thing amifs in the Govern- 
aent, and that die King by the finifter In* 
formation of any Perfon t would ndt take of- 
fensively that which they fliould complain 
of in that behalf, which Petition was yielded 
toby the King;. 

Sir John ffpfoft being chofen Speaker in 
the feyenth of Henry IV, made excufe by 
teafon of his Youth, which not being ac- 
bemed, he defir'd that if any Writing was 
Aeliver'd by the Commons, and they mould 
defire to have it again, to amend or alter 
tfky thing therein, it might be rcftored to 
them, which was granted. Whilft he was 
Speaker* in the Name of the Commons he 
figned aad fealed the Deed of entailing the 
Grown in the feventh of Henry IV. This 
young Speaker c Tiptaft took more upon him, 
(poke more boldly and freely to King and 
Lords than any before him, whofe Example 
being followed, the King and Lords put a Cottm > s 
£heck to it as a Novelty in the thirteenth Record*, 
of Henry IV, when Memos Chaucer, as* 6 *^*- 
Speaker % defircd Freedom as ufual. 

In the twentieth of Henry VI, the Com- 
mons prefented to the King Sir John Ptpkam 
to be their Speaker, whofe Excufe wa& re-, 
ceiv'd, and he thereof difcharg*d ; then the 
Commons prefented William tfftfham for 
Speaker who was allowed. In 
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In the thirty firft Year of Henry VI, 
Thomas Thorpe, Efq; Speaker of the Houfe 
of Commons was arretted in Execution at 
the Suit of the Puke of Fork, between two 
6n X \ F 6 Seffions of Parliament, wherein the Opinion 
Pafi. jour- °f && Judg^ heing dfemanded by the Lords, 
iuj/ms. they refufed to judge of the Liberties x>f 
77- Parliament as not belonging to them, where- 

in, ^" u P on ^ Lords without their Advice ad- 
o/.Re- judged that he was not to have Privilege ; 
cor<M 5 i. which being fignificd to the Commons, and 
alfo the King's Pleasure, that they fhould 
choofe another Speaker, they forthwith chofc 
Sir Thomas Charlton. 

Sir Thomas More, Chancellor of the 
Dutofcy of Lane after, was Speaker of the 
Houfe of Commons in the fifteenth of 
Henry VIII, he made the ufual Protefta- 
tion tor himfelf, and prayed that if any of 
the Commons fhould in Debate of Matters 
fpeak more largely than they ought, that 
they might be pardoned by the King, which 
the King granted, 

Thomas Moyle, Efq; Speaker of the Houft 
of Commons in the thirty fourth of Henry 
VIII, petitioned for Freedom of Speech of 
the Commons in their Houfe, which was 
granted 

Sir Thomas Gargrave, Speaker of the 
Houfe of Commons in the firft of Queen 
JLlizabetb, made in his Speech to jthe Queen 

lour 



